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~ Chuyénde1
Tong quan vé dau thau

Cac ndi dung chinh:
A. Qua trinh xay dwng Phap luat dau thau
Cac nguyén tac dau thau mua sam céng

B. Hé thong van ban phap ly dau thau hién hanh
C. Nhirng néi dung chinh cua LDT 2023



A. QUA TRINH XAY DUNG PHAP LUAT DAU THAU,
CAC NGUYEN TAC DAU THAU MUA SAM CONG

|. Qua trinh xay dwnqg Phap luat Dau thau Mua sam cong

1. Trieoc nam 2006: Hoat dong dau thau dwoc diéu chinh theo cac
Nghi dinh cta Chinh phu:

= Nghi dinh 43/CP ngay 16/7/1996 va NP stra déi 93/CP ngay
28/3/1997

= Nghi dinh 88/CP ngay 1/9/1999 va cac ND swra doi: NP 14/CP
ngay 5/5/2000, ND 66/CP ngay 12/6/2003

2. Ty nam 2006: Hoat dong dau thau dwoc diéu chinh theo céac
Luat Dau thau cua Quoc héi va cac van ban hwéng dan:

= Luat Dau thau s6 61/2005/QH11 ngay 29/11/2005
= Luat Dau thau so 43/2013/QH13 ngay 26/11/2013
= Luat Dau thau s6 22/2023/QH15 ngay 23/6/2023

ll. Cac nquyén tac Pau thau Mua sam cong

Canh tranh

Cdéng bang

Minh bach

Hiéu qua kinh té 3
Trach nhiém giai trinh




B. HE THONG VAN BAN PHAP LY
PDAU THAU HIEN HANH

LUAT DAU THAU 22/2023/QH15

Luat Dau thau so 22/2023/QH15 do Quoc héi théng qua ngay
23/6/2023 gom 10 chwong v&i 96 diéu, co hiéu lwe tir 1/1/2024:

Chwong | Quy dinh chung ‘ ‘
Chuwong Il Hinh thirc, phwong thtre Iwva chon nha thau, nha dau tw
Chuwong il Ké hoach Iwa chon nha thau

Chwong IV  Quy trinh, tha tuc lwa chon nha thau, nha dau tw

Chwong V Mua sam tap trung; Mua Thuoc, héa chat VTXN, TBYT;
Cung cap san pham, dich vu céng

Chuwong VI Phwong phap danh gia HSDT va xét duyét tring thau

Chwong VIl  Hop dong Lwa chon NT-NDPT qua mang

Chwong VIII  Trach nhiém cua cac bén trong LCNT-NDT

Chwong IX  Quan ly Nha nwéc vé hoat ddng dau thau

Chwong X Pieu khoan thi hanh



B. HE THONG VAN BAN PHAP LY

PDAU THAU HIEN HANH

NGHI DINH 24/2024/ND-CP HWO'NG DAN THI HANH LUAT

PAU THAU 2023 VE LUA CHON NHA THAU

Nghi dinh 24/2024/ND-CP do Chinh phu ban hanh ngay 27/2/2024
gom 12 chwong véi 135 diéu, cé hiéu lwc tir 27/2/2024:

Chwong |
Chwong ll

Chwong il
Chwong IV
Chwong V
Chwong VI

Chwong VII
Chwong VI
Chwong IX
Chwong X
Chwong XI
Chworng XII

Nhirng quy dinh chung

Quy trinh PTRR, DTHC khéng qua mang DVPTV, HH,

XL, HHop 1 GD

Quy trinh DPTRR, DPTHC khéng qua mang HH, XL, HHop 2 GD
Quy trinh DPTRR, DPTHC khéng qua mang DVTV

Quy trinh CDT, CHCT, MSTT, TTH, LCPB, Tham gia céng dong
Mua sam tap trung, MS thudéc Dw toan MS,

Mua thudc, Héa chat, VTXN, TBYT

LCNT qua mang

Hop dong

Kiém tra, Giam sat HDDT va Xt ly vi pham trong dau thau
No6i dung, Trach nhiém tham dinh trong LCNT

Cac van dé khac

DPieu khoan thi hanh 5



B. HE THONG VAN BAN PHAP LY
PDAU THAU HIEN HANH

1. THONG TW SO 02/2024/TT-BKHDT CUA BO KH&PT

Thong tw 02/2024/TT-BKHDPT do B6 KH&DT ban hanh
ngay 6/3/2024, hiéu lwc 6/3/2024 gom 6 chu’o’ng véi 39 diéu
quy dinh Hoat doéng dao tao, boi dwdng kién thire va thi,
cap, thu hoi chirng chi nghlep vu chuyén mén vé dau thau

2. THONG TU SO 05/2024/TT-BKHDPT CUA BO KH&DT

Thong tw 05/2024/TT-BKHDT do B6 KH&DT ban hanh
ngay 19/4/2024, hiéu lwc 19/4/2024 gom 4 chwong vé&i 10
diéu Quy dinh vé quan ly va st dung cac chi phi trong
LCNT, NDT trén Hé thong mang dau thau quoc gia



B. HE THONG VAN BAN PHAP LY
PDAU THAU HIEN HANH

3. THONG TU SO 06/2024/TT-BKHDT CUA BO KH&DT

Thong tw 06/2024/TT-BKHDT do B6 KH&DT ban hanh
ngay 26/4/2024, hiéu Iwc tir 26/4/2024 thay thé Thong tw
01/2024/BKHBT ban hanh ngay 15/2/2024 (trir Khoan 3 Diéu
31 cua Thoéng tw 06/2024/TT BKHDT)

Thong tw nay gom 4 chwong voi 31 diéu Hwéng dan
viéc Cung cap, Dang tai théng tin vé LCNT va Mau Ho so’
dau thau trén Hé thong mang dau thau quodc gia

4. THONG TU SO 07/2024/TT-BKHDT CUA BO KH&DT

Thong tw 07/2024/TT-BKHDT do Bo KH&DT ban hanh
ngay 26/4/2024, hieu lwc twr 15/6/2024

_Thong tw nay gom 7 diéu Quy dinh chi tiéet Mau Ho6 so’
yéu cau, Bao cao danh gia, Bao cao tham dinh, Kiém tra,
Bao cao tinh hinh hoat dong dau thau



Mau Ho so’ LCNT (P4 TT06)

1. Mau lap, tham dinh, phé duyét ké hoach tong thé Iwa chon nha thau

a) Mau s6 01A dwoc stir dung dé l1ap Te trinh ké hoach tong thé LCNT

b) Mau sé6 01B dwoc str dung dé lap Bao c&o thdm dinh KH tong thé LCNT

c) Mau s6 01C dwoc stir dung dé lap Quyét dinh phé duyét KH téng thé LCNT
Trwdng hop can diéu chinh mét sé ndi dung thudc ké hoach tong thé lwa

chon nha thau da dwoc phé duyét thi chi lap, trinh, thAm dinh, phé duyét déi véi

cac ndi dung co sw thay doi, dieéu chinh.

2. Mau lap, tham dinh, phé duyét ké hoach Iwa chon nha thau
a) Mau s6 02A dwoc stir dung dé l1ap Te trinh ké hoach Iwa chon nha thau
b) Mau sé6 02B dwoc str dung dé lap Bao c&o tham dinh ké hoach LCNT
c) Mau sé 02C dwoc str dung dé 1ap Quyét dinh phé duyét ké hoach LCNT

Trwdng hop can diéu chinh mét sé néi dung thudc ké hoach Iwa chon nha
thau da dwoc phé duyét thi chi lap, trinh, tham dinh, phé duyét déi v&i cac noi
dung c6 sw thay ddi, diéu chinh. Péi v&i phan cong viéc chwa da diéu kién lap ké
hoach Iwa chon nha thau, khi da diéu kién dé lap ké hoach lwa chon nha thau thi
chi lap, trinh, tham dinh, phé duyét cho phan cdng viéc nay ma khéng phai lap,
trinh, tham dinh, phé duyét lai cho phan cdng viéc khac da dwoc phé duyét trwéc
dé. Trwong hop trong qua trinh thwe hién hop déng, co6 thay doi vé thei gian thwe
hién goi thau so vé&i ké hoach Iwa chon nha thau da duyét thi khong phai diéu
chinh ké hoach Iwa chon nha thau. 8



Mau Ho so’ LCNT (P4 TTO06)
3. Mau HSMT g6i thau xay lap:

= MAu so6 3A sir dung dé lap E-HSMT ap dung hinh thirc dau
thau réng rai, dau thau han ché, chao _hang canh tranh theo
phu’o’ng thire mot giai doan mot tli ho so’;

= MA3u so 3B sir dung dé lap E-HSMT ap dung hinh thirc dau
thau réng rai, dau thau han ché theo phwong thirc mét giai
doan hai tui hé SO’

= Mau s6 3C str dung dé lap E-HSMST.

4. Mau HSMT goi thau mua sam hang héa (bao gém ca
trrong ho’p mua sam tap trung):

= MA3u so6 4A sir dung dé lap E-HSMT ap dung hinh thirc dau
thau réng rai, dau thau han ché, chao_hang canh tranh theo
phu’o’ng thire mot giai doan mot tli ho so’;

= Mau s6 4B str dung dé lap E-HSMT &p dung hinh thirc dau
thau réng rai, dau thau han ché theo phwong thirc mét giai
doan hai tui hé SO;

= MAau s6 4C str dung dé lap E-HSMST.
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Mau Ho so’ LCNT (P4 TT06)

. Mau HSMT goi thau dich vu phi tw van:

Mau sO 5A stp dung de lap E-HSMT ap dung hinh thurc dau
thau réng rai, dau thau han cheé, chao _hang canh tranh theo
phu’o’ng thirc mét giai doan mét tui ho so’;

MAau so 5B sir dung dé 1ap E-HSMT &p dung hinh thirc dau
thau réng rai, dau thau han ché theo phwong thirc mét giai
doan hai tui ho so;

Mau s6 5C str dung dé 1ap E-HSMST.
. Mau HSMT go6i thau dich vu tw van:

MAau so 6A stp dung dé 1ap E-HSMT &p dung hinh thirc dau
thau réng rai, dau thau han ché theo phwong thiec mét giai
doan hai tui ho so;

MAau s6 6B str dung dé lap E-HSMQT

Mau s6 6C gom cac mau danh cho tw van ca nhan.
10



Mau Ho so’ LCNT (P4 TTO06)
. Mau B&o céo danh gia:

MAau s6 7A str dung dé lap bao cao danh gia E-HSDT theo
quy trinh 01 quy dinh tai diém a khoan 1 Piéu 28 TT06 cho
g6i thau DVPTV, MSHH, XL theo phwong thirc 1 GD 1 HS;

MAau s6 7B str dung dé lap bao cao danh gia E-HSDT theo
quy trinh 02 quy dinh tai diém b khoan 1 Pieu 28 TT06 cho
g6i thau DVPTV, MSHH theo phwong thiec 1GD1THS;

MAau s6 7C str dung dé Iap bao cao danh gia E-HSDT cho
g6i thau dich vu phi tw van, MSHH, XL theo phwong thirc
mot glal doan hai tdi HS;

MAau s6 7D str dung dé lap bdo cdo danh gia E-HSDT cho
g6i thau DVTV theo phwong thirc 1 giai doan hai tii ho so.
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1)
2)
3)
4)
o)
6)
7)
8)

9)

Cac Phu luc (b4 TT06)

Phu luc 1A: Mau T& trinh dé nghi phé duyét két qua danh gia E-
HSDXKT (d6i v&i goi thau theo phwong thirc 1GD2THS)

Phu luc 1B: Mau Quyét dinh phé duyét danh sach nha thau dap ng
yéu cau ve ky thuat (doi véi goi thau theo phwong thirc 1GD2THS)
Phu luc 2A: Mau Két qua doi chiéu tai liéu (doi véi tat ca cac goi thau)
Phu luc 2B: Mau Bién ban thwong thao hop dong (doi v&i goi thau
MSHH, XL, Hén hop, Phi tw van ap dung thwong thao hop dong theo
quy dinh tai diém d khoan 1 Diéu 43 cta Luat Dau thau)

Phu luc 2C: Mau Bién ban thwong thao hop dong (doi v&i goi thau
dich vu tw van)

Phu luc 3: Mau T& trinh dé nghi phé duyét két qua Iwa chon nha thau;
Phu luc 4: Mau Ban cam ket

Phu luc 5: Phiéu dang ky thong tin van ban quy pham phap luat vé
dau thau

Phu luc 6: Phiéu thong béo théng tin vé nha thau nwéc ngoai trang
thau tai Viét Nam:

10) Phu luc 7: Phiéu théng bao thong tin xt Iy vi pham phap luat vé dau

thau

11) Phu luc 8: Mét s6 hanh vi vi pham quy dinh tai khoan 3 Piéu 44»cua

Luat Pau thau.



Cac Mau HSYC, Bao cao Danh gia,
Tham dinh, Kiém tra, Tinh hinh thwc hién (P2 TT07)

Mau sé 1A sir dung dé lap ho so yéu cau goi thau xay lap

Mau s6 1B sir dung dé lap ho so yéu cau goi thau mua sam hang héa

Mau s6 1C sir dung dé lap ho so yéu cau goi thau dich vu phi tw van

Mau s6 1D sir dung dé lap ho so’ yéu cau goi thau dich vu tw van

Mau sé 2A str dung dé lap bao cdo danh gia HSDT géi thau DVPTV, MSHH, XL, Hon
hop ap dung hinh thire PTRR, PTHC khéng qua mang 1GD1THS

Mau s6 2B st dung dé lap bao cao danh gia HSDT géi thau DVPTV, MSHH, XL, H. hop
ap dung hinh thirc DPTRR, DPTHC khéng qua mang theo phwong thirc mét giai doan hai
ti hé so

Mau s6 2C sir dung dé lap bao cdo danh gia h6 so dw thau géi thau dich vu tw van ap
dung hinh thire dau thau réng rai, dau thau han ché khong qua mang

Mau s6 3A sir dung dé lap bao cao tham dinh h6 so mei thau

Mau sé 3B sir dung dé lap bao cao tham dinh danh sach nha thau dap rng yéu cau
vé ky thuat cho goéi thau ap dung phwong thirc mét giai doan hai tii hé so, goéi thau
ap dung hinh thirc chao gia truc tuyén theo quy trinh thong thwéng

Mau s6 3C sir dung dé lap bao cao tham dinh két qua Iwa chon nha thau

Mau s6 4 sir dung dé 1ap bao cao kiém tra hoat dong dau thau

Mau s6 5 sir dung dé 1ap bao cdo tinh hinh thuc hién hoat dong dau thau 13



©CONOOhWNE

C. NHUNG NOI DUNG CHINH
CUA LUAT BPAU THAU 2023

Pham vi diéu chinh

péi twong ap dung

Nguyén tac ap dung Luat Dau thau

Giai thich twr ngir

Tw cach hop l1é ciia nha thau, nha dau tw
Bao dam canh tranh trong dau thau
Cung cap, dang tai thong tin vé dau thau
X ly va lwu trir Ho so’ trong LCNT

Uu dai trong LCNT

Pau thau quoc té

. Ngén ngir va dong tien dw thau

Bao dam dw thau
Chi phi trong dau thau
Cac hanh vi bi cam

Huy thau, Dinh chi cugc thau, Khéng cong nhan KQLCNT
. To chuyen gia, TO tham dinh
. Thoi gian trong qua trinh LCNT-NDT



1. Pham vi diéu chinh (P1 LDT)

Luat Pau thau quy dinh vé :

1) Quan ly Nha nwéc doi véi Hoat dong dau thau

2) Tham quyen va trach nhiém cua cac co quan,
té chirc, ca nhan trong hoat ddéng dau thau

3) Hoat dong Iwa chon nha thau thwe hién goi
thau

4) Hoat dong lwa chon nha dau tw thwe hién dw
an dau tw kinh doanh

15



2. Doi twong ap dung (P2 LDT)

1) Hoat déng Lwa chon nha thau cua co quan Nha nwéc, Té chire - Pon vi

Nha nwéec... st dung von NSNN, ngudn thu hop phap theo quy dinh dé
thwc hién :

Dw an dau tw

Dw toan mua sam

Cung cap san pham, dich vu céng

Mua thuoc, héa chat, vat tw xét nghiém, thiét bj y té

Mua hang dw trivr Quoc gia, thué bao quan hang dw trir Quoc gia (trir
hoat ddng mua trwce tiép rong rai theo quy dinh cta phap luat)

Cac trerong hop khac theo quy dinh cua phap luat cé lién quan

2) Hoat déng Lwa chon nha thau dé thwc hién cac géi thau thudéc Dw an

dau tw cia DNNN theo LDN va DN do DNNN nam giir 100% von diéu lé

3) Hoat dong Lwa chon nha thau dé thyc hién géi thau trang bi co s& vat
chat — ky thuat, may maéc, thiét bi ho tro’ phat trien KH&CN tir Quy Phat
trien KH&CN cua DNNN

4) Hoat dong Lwa chon nha dau tw thwc hién DAPT kinh doanh gom:

Dw an dau tw c6 sir dung dat phai dau thau theo phap luat ve dat dai
Dw an dau tw phai dau thau theo phap luat quan ly nganh, linh vwc

5) Té chirc ca nhan khac chon ap dung toan bd hoac 1 phan Luat BT 10



1)
2)
3)

4)

5)

6)

3. Nguyén tac ap dung LDT (D3 LDT)

Hoat dong dau thau thudc pham vi diéu chinh phai tuan
thu LDT va Phap luat cé lién quan

Lwa chon nha thau Hop dong dau khi theo quy dinh cta
Luat Dau khi

Lwa chon Nha Pau tw thwe hién DADT PPP theo Luéat
PPP

LCNT thwc hién géi thau cua co’ quan DPai dién VN & _
nwé&c ngoai thwe hién theo quy dinh cua phap luat vé co’
quan VN & nwéc ngoai

Lwa chon nha thau thwe hién DA ODA, von vay wu dai
theo DU’QT Théa thuan vay nwoc ngoai thi ap dung theo
quy dinh cua DUQT va Thoa thuan vay doé. Trwong hop
khong quy dinh hoac quy dinh phai ap dung PLVN thi ap
dung quy dinh ctia LDT. Trwé'ng hop Théa thuan vay
khong phai 1a PUQT cé6 quy dinh khac, Chinh phu trinh
UBTVQH trwéc khi dam phan ky két

Trwong hop goi thau bao gom noi dung thuéc LDT va
PUQT cé thé ap dung theo quy dinh cia PUQT 17



7)

b)

d)

f)
9)

3. Nguyén tac ap dung LDT (D3 LDT)

Co quan, to chirc, doanh nghiép dwoc tw quyét dinh LCNT

gﬁng bang, minh bach va HQKT trong cac tre&ng hop sau
ay.

Géi thau s dung von cua té chirc ca nhan trong nworc tai tro

khong yéu cau ap dung LBT; Goi thau cua Pon vi SNCL sir

dung von vay (trw von tin dung dau tw caa NN, vay lai ODA,
vay wu dai cua Nha tai tro nwéc ngoai)

T6 chirc LCNT & nwéc ngoai ciia CQNN, Pon vi SNCL, DNNN,
DN do DNNN nam giir 100% von Diéu 1é

Thué, mua, thué mua nha, try s&, tai san gan lién véi dat

LCNT deé cung cap HH, DVTV, DVPTV dam bao SXKD va MSTX
str dung von SXKD, KD cua DNNN DN do DNNN nam gitr
100% von DL; LCNT thwc hién DA DTKD LCNT thwc hién goi
thau Pon vi SN da tring thau

Xac dinh hoa glal vién, thanh vién ban phan xtr tranh chap,
Hoi dong trong tai de xi ly tranh chap

Mua sam HH, DV c6 gia ban do Nha nwéc dinh gia

Lwa chon Nha thau cung cap Dich vu Dau khi, Hang héa phuc
vu hoat dong Dau khi theo quy dinh cua Luat Dau khi



4. Giai thich tir ngiv (D4 LDT)

33 Thuat nqir

(1) Bén mé&i thau
(2) Cha dau tw
(3) DS ngan

(4) Dich vu TV
(5) DVPTV

(6) DAPT

(7) Dw toan MS
(8) Pau thau

(9) Pau thau qua
mang

(10) BTTN
(11) BTQT
(12) Gia DT

(13) Gia de
nghi TT

(14) Gia HD
(15) G6i thau

(16) G6i thau
Hon hop

(17) Hang hoa

(18) Hé théng
mang DTQG

(19) HSMQT,
HSMST

(20) HSQT,
HSDST

(21) HSMT
(22) HSYC

(23) HSDT, HSBX
(24) Nguwoi co6 TQ
(25) Nha Pau tw

(26) Nha thau

(27) Nha thau phu
(28) Nha thau phu
dac biét

(29) Nha thau nwéc
ngoai

(30) Nha thau trong
nwoc

(31) Thoi diém déng
thau

(32) The&i gian ¢6 HL
cua HSDT, HSbX
(33) Xay lap
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5. Tw cach hop 1&é cia Nha thau (D5 LDT)

1. Nha thau la to chire

a)

b)
c)

~ DN, HTX, LHHTX, T6 Hop tac, Pon vi SNCL, T6 chirc Kinh té cé von BPTNN cé

dang ky thanh Iap, hoat dong theo Phap Iuat

Hach toan tai chinh doc lap

Khéng dang trong qua trinh giai thé, thu hoi Giay chirng nhan, Mat kha nang
thanh toan theo Luat Pha san

Co tén trén Hé thong MDTQG trwédc khi duyét KQLCNT

Bao dam canh tranh trong dau thau theo Diéu 6 LDT

Khong dang trong thoi gian bi cam tham dw thau

Khong dang bi truy ctru tragh ‘nhiém hinh sw

Co tén trong Danh sach ngan (néu cé quy dinh DSN)

Nha thau nwéc ngoai phai lién danh, sw dung thau phu VN trir trwd'ng hop
Nha thau trong nwéc khéng dap rng

2. Nha thau la ho kinh doanh

Cd Giay CNDK ho kinh doanh theo quy dinh cua Phap luat

Khong dang trong qua trinh bj cham dirt hoat déong hoéac bi thu hoi Giay
chtrng nhan; Chu ho KD khéng bi truy cteu Trach nhiém hinh sw

Co tén trén He thong MPTQG trwdc khi duyét KQLCNT

Bao dam canh tranh trong dau thau theo Diéu 6 LDT

Cé tén trong Danh sach ngan (néu cé quy dinh DSN)

3. Nha thau la ca nhan

Cd nang Iwc hanh vi dan sw day du theo quy dinh ctia Phap luat
Cé chwng chi chuyén mén ‘phu hop

Dang ky hoat dong hop phap

Khong dang trong thoi gian bi cam tham dw thau

Khong bi truy ctru trach nhiém hinh sw

20



6. Bao dam canh tranh trong dau thau
(D6 LDT, D3 ND24)

1) Nha thau ndép HSQT, HSDST phai doc lap ve phap ly va doc lap ve tai

chinh véi cac bén sau day:

Nha thau TV lap HSMQT, HSMST, QLDA, Giam sat; Lap, tham tra, tham
dinh HSTK-DT, Lap, Tham dinh NVKS-TK

Nha thau TV danh gia HSQT, HSDST

Nha thau TV tham dinh Két qua M&i Quan tam, Két qua ST

Chu dau tw, bén mei thau (trie NT la Born vi SNCL)

2) Nha thau tham dw thau phai doc lap ve phap ly va doc lap ve tai chinh

v&i cac bén sau day

Chu dau tw, bén meoi thau (trir NT 1a Pon vi SNCL)

Nha thau TV QLDA, GS; TV lap, Tham tra, TD HSTK-DT; TV lap, TP
NVKS-TK; TV lap, 15> HSMT HSYC; TV Panh gia HSDT, HSDX; TV TD
KQLCNT géi thau dé

Cac nha thau khac trong ciing mét géi thau doi véi PTHC

3) Nha thau TV giam sat thwc hién HP, NT thwc hién HD, TV kiém dinh go6i

thau dé phai doc lap ve phap ly va doc lap veé tai chinh véi nhau

4) Nha thau doc lap vé Phap ly va Tai chinh khi dap rng cac Diéu kién:

Khong cung thugc mot CQ hoac TC trwe tlep QL déi véi Pon vi SNCL
NT v&i CPDT/BMT khong c6 CP hoac von gop >30%

NT khong c6 CP hoac von gop >20% cuia nhau cung tham gia BTHC
NT v&i TV goi thau dé khéng co CP hoac von gop cua nhau; Khong

fung go CP hodc von gép >20% cta mot Té chirc, ca nhan khac Vol
rng bén



6. Bao dam canh tranh trong dau thau

(D6 LDT, D3 ND24)

5) Nha thau tham dw thau géi thau XL, MSHH, PTV, PC phai doc lap vé
phap ly va déc Iap vé tai chinh vé&i cac bén sau day

= Nha thau cung cap DVTV cho géi thau dé

= Chu DT, BMT (trir cong ty me, con, thanh vién Tap doan KTNT, Tcty
NN; Pon vi SNCL va DN cung mot co’ quan trwc tiép quan ly, gép von)

6) Nha thau tham dw thau géi thau DVTV phai doc lap vé phap ly va déc
lap vé tai chinh véi cac bén sau day;

= Nha thau cung cap DVTV cho géi thau dé

= Chu dau tw, BMT (trte cong ty me, con, thanh vién Tap doan KTNT, Tcty
NN; Pon vi SNCL va DN cung mot co quan trwe tiep quan ly, gop von)

- Ngoal quy dinh trén, Nha thau tham dw gé6i thau DVTV lién quan den
goi thau HH, XL, PTV phai doc 1ap ve phap ly va doc lap veé tai chinh
v&i Nha thau cung cap HH, XL, PTV do

7) Nha thau tham dw thau goéi thau EPC,EP,EC phai doc lap vé PL va doc
lap vé TC vé&i cac bén sau day: (i) TV Iap tham tra TK FEED hoac FS,
BCKTKT (ii) TV QLDA, GS, Kb, QLHBD, (iii) TV TD gia; Lap, TD HSMST
HSMT; Panh gia, Tb HSDST HSDT KQST KQ LCNT, (iv) Cha dau tw, BMT

8) Nha thau tham dw thau goéi thau Chia khéa trao tay phai doc lap ve PL
va doc lap vé TC voi cac bén sau day: (i) TV lap, tham tra PFS (ii) TV
QLDA, TVGS, TVKD, TV QLHD, (iii) Cha dau tw, BMT

9) Nha thau TV cé_thé tham gia cung cap moét hoac nhieu DVTV cho cung
mot Dw an, goi thau (trtr cong viéc Thiét ké cua goi thau EPC, EP, EC%°
Chia khéa trao tay)



7. Cung cap - Pang tai théng tin vé Dau thau
(D7-8 LDT)

l. Phwong tién déng tai thong tin ve dau thau:
= Hé thong mang dau thau quoc gia: http:muasamcong.mpi.gov.vn
Il. Cac théng tin phai dang tai trén Hé thong mang dau thau
quoc gia bao gom:
1) Théng tin vé Dw an, Ké hoach Iwa chon nha thau
2) Théng bao mei quan tam, thong bao m&i so tuyén
3) Théng bao mei thau
4) Danh sach ngan
5) HSMQT, HSMST, HSMT va cac ndi dung sira doi, lam ré
6) Két qua mé thau doi v&i dau thau qua mang
7) Ket qua lwa chon nha thau
8) Théng tin chu yéu ctia Hop dong
9) Théng tin xtr ly vi pham phap luat vé dau thau
10) Théng tin vé két qua thwc hién hop dong

11) Thong tin khac cdé lién quan ’s



1)

2)

3)

4)
S)

6)

8. Xt ly va Lwu triv Ho so’ trong LCNT

(D9 LDT)
HS DXTC cua NT bj loai vé KT dworc tra lai nguyén trang:
(i) TV < 10 ngay, (i) PTV, HH, XL, HHo'p ciing v&i thoi
gian giai téa BDDT
HS DXTC cua Nha Pau tw bi loai vé KT dwoc tra lai
nguyén trang khi hoan tra hoac giai téa BBDDT
Trwérng hop hét théi han ma khdong nhan lai HS PXTC thi
BMT xem xét quyét dinh nhwng dam bao théng tin khéng
bi tiet 16
Trwérng hop huy thau, thoi gian lwu triv HS < 5 nam
HS quyét toan, HS hoan cdng va cac tai liéu lién quan
den Nha thau trang thau dworc lwu triv theo quy dinh cua
Phap luat vé lwu triv
Toan bd HS lién quan dén LCNT dwoc lwu giltr > 5 nam
sau khi quyét toan HD hoic cham dut HD 24



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

l. Nguyén tac wu dai (D4 ND24)

1)

2)

3)

Chi dworc hwéng mét loai wu dai c6 loi nhat trwéng hop cé > 1 loai
wu dai
Trwdng hop tat ca cac nha thau déu dwoc hwong mire wu dai nhw |

nhau hodc khéng thudc doi twong dworec hwéng wu dai thi khéng can
tinh wu dai dé so sanh, xép hang

G6i thau HHop, wu dai can cur tat ca cac dé xuat caa NT vé TV,HH, XL.
Nha thau dwoc _hwdng wu dai co dé xuat chi phi trong nwéc tr 25%
tré 1én gia tri cong viéc cua goi thau do

Il. P6i twong wu dai trong lwa chon nha thau (D10 LDT)

1)
2)
3)
4)

5)
6)

7)
8)

Hang héa c6 xuat xr Viét Nam
San pham, dich vu than thién méi t!'u’c‘rng theo phap luat ve BVMT
Nha thau trong nwé'c SX HH ¢é Xuat xtr VN phu hop vé&i HSMT

Nha thau nwéc ngoai lién danh v&i NT trong nwoc ma NTTN chiém >
25% gla tri cong viéc cua goi thau

Nha thau trong nwéc tham gia dau thau Quoc té véi tw cach doc lap
hoac Lién danh v&i Nha thau trong nwéc khac

Nha the:“au la DN siéu nho, DN nho theo quy dinh ctiia PL ho troo DNNVV
Nha thau la DN khei nghiép sang tao theo quy dinh cua PL 25
Nha thau cé sty dung LD niv, LD thwong binh khuyét tat hoac Dan toc

tlaiAIr ~A N DO/



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

lll. Cac wu dai trong Lwa chon nha thau:

a)
b)
c)
d)
e)

Xép hang cao hon trong trwdng hop dwore danh gia ngang nhau
Cong thém diém vao diém danh gia cta Nha thau dwoc wu dai
Cdng thém so tién vao gia cta Nha thau khdong dworc wu dai
Pwoc wu tién danh gia NL-KN va cac Tiéu chi khac trong danh gia
Géi thau XL £ 5 ty dwoc danh cho DN siéu nhé va DN nhé

IV. Trieo'ng hop ¢6 3 nha SX trong nwéc dap trng 1 mat hang trong nwéc

SX thi cho phép chao HH do trong nwéc SX

V. Wu dai doi vé&i Hang héa c6 xuat str Viét Nam
1. HH ¢6 XX VN ty Ié chi phi SX trong nwéc < 50% va khéng ¢é HH nao cé

a)
b)
C)

CPSX TN 2 50% dwoc quy dinh nhw sau:

Cong thém 7,5% vao GDT hoac GDG cua NT khéng dwoc wu dai
(Phwong phap GTN hoidc GPG)

Cong thém 7,5% x Gia HH wu dii/Gia DT x diém TH (PP KT+G) ctia NT
dwoc wu dai

Trwéng hop HH XXVN cé ty 1é CPSX TN < 50% Nha thau c6 2 50% lao
dong la nguwei KT, TB, DTTS c6 théi gian THHD 2 3 thang dwoc
hwong hé so wu dai 10% thay vi 7,5% 26



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

2. HH c6 XX VN ty Ié chi phi SX trong nwéc 2 50% dwoc quy dinh nhw
sau:

a) (i) Céng thém 10% vao GDT hoac GDPG cua NT khéng dwoc wu dai
(Phwong phap GTN hoac GDG); (ii) HH thudéc wu dai co ty 18 CPSX TN
< 50% cong_them 2,5% vao GDT; (iii) HH XXVN cé ty 1é CPSX TN <
50% Nha thau cé = 50% lao dong la nguwo'i KT, TB, DTTS c6 th&i gian
THHD 23 thar!g thi khéng ap dung hé s6 wu dai ,

b) Coéng thém diém 10% x Gia HH wu dai/Gia DT x diem TH (PP KT+G)
cua NT dworc wu dai ‘

c) Trwodng hop HH XXVN cé ty Ié CPSX TN <50% Nha thau cé 2 50% lao
dong la ngwei KT, TB, DTTS cé théi gian THHD 2 3 thang dwoc
hwong hé so6 wu dai 12% thay vi 10%

3. San pham déi mé&i sang tao la HH c6 XX VN dwoc quy dinh nhw sau:

a) (i) Cong thém 15% vao GDT hoac GDG cua NT khong dwoc wu dai
(Phwong phap GTN hoac GDG); (ii) HH thudc wu dai cé ty lé CPSX TN

< 50% cong thém 7,5% vao GDT; (iii) HH thuéc wu dii co ty 1é CPSX
TN 2 50% cong thém 5% vao GDT

b) Céng thém diém 15% x Gia HH wu dai/Gia DT x diém TH (PP KT+G)
cua NT dworc wu dai

27



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

4. Pieu kién san pham do6i m&i sang tao XXVN dwoc hwéng wu dai:

a)
b)
C)

d)
€)

f)
g)

San pham thudéc danh muc céng nghé cao theo quyét dinh ciia TTCP
SP Két qua NCKH&CN theo quy dinh ctia PL vé DNKH&CN

SP dworc tao ra trén co sé sang ché, TK bo tri mach ban dan, gidong
cay trong

SP chip ban dan

SP dat Giai thwéng HCM, giai thwéng NN vé KH&CN

8lém6’i tao ra ttr KQ NC va phat trién tai Trung tam D6i méi sang tao
SP méi tao ra ttr KQ NCKH va P trién CN theo PL Chuyén giao CN

5. HH lwu th6‘ng trong nwéc co XXVN dwoc hu’c’rng wu dai sau: ‘
a) Doi_ véi phan mém CNTT: Can ctr quy dinh PL vé CNTT, khéng yéu cau

vé ham lwong CPTN

b) P6i cac HH khac, viéc xac dinh HH SX tai VN theo cdng thirc sau:

Cong thire trwe tiep: D (%) = G*/G x 100%
Coéng thirc gian tiep: D (%) = (G - C)/G x 100%
(G* la chi phi SX trong nwoc; G la gia chao HH; C la chi phi nhap

ngoai, khong bao gom thué ph| nhap khau; D la ty 1é % chi phi SXTN
cua HH) 28



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

VI. Wu dai doi v&i dau thau quoc te
1. Doi v&i TV:
a) Congthém 7,5% vao GDT cua NT khong dwoc wu dai (PP GTN)

b) Cong thém 7,5% vao diém KT hoac diém TH (PP dwa trén KT hoidc PP
KT+G) cua NT dwoc wu dai

2. Poi véi PTV, XL, H Hop:

a) Cong thém 7,5% vao GDT hoac GDG cua NT khéng dwoc wu dai
(Phwong phap GTN hoic GDG)

b) Céng thém 7,5% vao diém TH (PP KT+G) cta NT dwoc wu dai

3. Ap dung wu dii trong PTQT doi véi MSHH theo D5 ND24, DN Khéii
nghiép ST theo D8 ND24, HH c6 XXVN cta Nha thau TN theo D9
ND24, Dich vu CNTN theo PL CNTT

VII. Pu dai déi véi PTTN

1. Doi v&i MSHH ‘ap dung wu dai theo D5 ND24. Goi thau cé gia < 500 trieu
dong DTMS chi ap dung Nha thau cé 2 50% lao déng la ngwei KT, TB,
DTTS c6 th&i gian THHD 2 3 thang

Zch)')i thau XL < 5 ty dong wu dai cho DN siéu nhé va nhé (diém d K2 10
LDT

3. Ap dung wu dii DN Khé&i nghiép ST theo P8 ND24, HH c6 XXVN cug,
Nha thau TN theo P9 ND24, Dich vu CNTN theo PL CNTT



9. Wu dai trong LCNT (D10 LDT, D4-10 ND24)

VIIl. Wu dai doi véi DN Khéi nghiép Sang tao trong nwéc
1) Khéng ap dung yéu cau vé Doanh thu, s6 nam Kinh nghiém
2) SP do6i méi ST 1a HH ctia DN KNST trong nwéc
3) SP d6i mé&i ST la Dich vu ciia DN KNST trong nwéc

IX. U"u dai NTTN SX HH c6 XXVN
1. D6i vé&i NTTN dwoc chuyén giao CN
=  Khéng ap dung yéu cau vé Doanh thu, s6 nam Kinh nghiém

3 §h6ng ap dung yéu cau xac nhan van hanh thanh céng, th&i gian da sur
ung

2. B6i v&i NTTN SX HH c6 XXVN
=  Khéng ap dung yéu cau vé Doanh thu, s6 nam Kinh nghiém
3. Khong ap dung yéu cau Nang lwc TC, s6 nam KN
4. Can c xac dinh Chuyén giao CN:
3 Giay chirng nhan Pang ky CGCN
=  Giay chirng nhan CGCN khuyén khich chuyén giao
X. Qu dai SP, DV dwoc chirng nhan nhan sinh thai, nhan nang lwong va
twong dwong

1) SP, DV dwoc chirng nhan nhan dwoc hwdng wu dai theo K3 D10 LBT

2) Chu dau tw dwoc quy dinh yéu cau vé ky thuat dé mua SP, DV dwoc
chirng nhan nhin sinh thai, nhan nang lwong va twong du’o’ng 30



1)

2)

3)
4)

10. PDau thau quoc té (P11 LPT)

Pau thau Quoc té trong lwa chon nha thau chi dwoc thuc
hién trong cac diéu kién sau:

Do nha tai tror von yéu cau té chirc PTQT trong Dieu wéc
QT, Thoa thuan vay

Géi thau TV, PTV, HH, XL, H6n hop ma nha thau trong
nwéc khong dap trng hoac goi thau thwe hién So tuyen,
Mcoi Quan tam hoac hoac DTRR trong nwéc nhwng
khéng c6 Nha thau tham gia

Géi thau TV xét thay can cé sw tham gia cia NTNN

G6i thau MSHH trong nwéc khéng San xuat dwoc hoac
SX dwoc nhwng khong dap wwng. Trweong hop HH théng
dung d3a dwoc nhap khiu va chao ban tai VN thi khéng té
chirc BDTQT

31



11. Ngdn ngir, Pong tién dw thau
(P12-13 LDT)

1. Ngdn ngir trong dau thau (P12 LPT) : a) DPTTN: Tiéng Viét,
b) DTQT: Tieng Anh hoac Tiéng Viét va Tieng Anh

2. Ddng tién dy thiu (D13 LDT) :

a) Poi v&i dau thau trong nwérc :
Nha thau chi dwoc chao thau bang dong Viét Nam

b) Poi vé&i dau thau quoc te :

= HSMT, HSYC quy dinh dong tién dw thau toi da 3 loai tién

= Trwong hop cho phép nha thau dwoc chao 2-3 dong tlen
thi phai quy dinh vé dong tien va thoi diém xac dinh ty gia
lam co s& dé danh gia; trirong ho'p trong so cac dong tién
c6 VND thi phai quy doi vé VND

= Chi phi phat sinh tai VN nha thau phai chao thau bang VND
= Chi phi_phat sinh & nwé'c ngoai nha thau dwoc chao bang
dong tien nwoéc ngoai

32



12. Bao dam dw thau (P14 LPT)

1. Bién phap Bao dam dw thau :

(1) Dbat coc, (2) Thw Bao lanh, (3) Giay Chirng nhan Bao

hiém bao Ianh

2.
. Thoi dlem nop BDDT :

O O h~hE

N

: ThO’I gian co hieu lwc cua

. Trwong hop

Pham vi alc_)l dunf‘_;I
PTRR, DT CT doi véi DVPTV, MSHH, XL va Hon hop

NOp truoc thoi diém dong thau
Trwérng hop dau thau 2 giai doan: nop GD 2

. Gia tri BDDT: (1) Goi thau qu mo nho 1%-1,5% gia Goi

thau, (2) Goi thau khac: 1,5-3 _Igla Goi thau
BDDT bang thoi gian co hiéeu lyc
cua HSDT coéng thém 30 ng 1‘_
ia han HL HSD donﬂ th¢i gia han BDDT;
Trwong hop hong chap nhan an BDDT Nha thau b|
loai, Ben MT hoan tra Nha thau BPDT trong thei gian < 14
ngay ké tuor ngay tuw choi gia han

. Lien danh dw thau: N6p riéeng ré hoac do 1 dai dién nép

BDDT

. Nha thau khong trung thau dwoc nhan lai BDDT < 14 ngay

ke tp ngay phé duyét KQLCNT. Nha thau tring thau dwoc
hoan tra khi HD cé HL 33



12. Bao dam dw thau (P14 LDT)

9. BDDT bi tich thu :

a)
b)

c)
d)

e)
f)
9)

h)

Rat HSDT, HSPX sau déng thau

Vi pham cac hanh vi bi cam (P16 LDT) hoac vi pham PLPT dan dén
phai huy thiu (K2D17 LDT)

Khéng nép Bao dam THHD (P68, B75 LDT)

Khéng tién hanh hoac tir choi Thwong thao HD < 5 ngay lam viéc
(QT 10 ngay) hoac Tir choi hoan thién, ky BB Th. thao HD

Khéng tién hanh hoac tir choi hoan thién HP, TT Khung < 10 ngay
(QT 20 ngay) ké tir ngay nhan TB tring thau

Khoéng tién hanh hoac tir chéi Ky HD, TT Khung < 10 ngay (QT 20
ngay) ké tir ngay hoan thién HD, TT Khung

Nha Dau tw khdng tién hanh hoac tir choi hoan thién < 15 ngay (QT
30 ngay) ké tir ngay nhan TB tring thau

Nha DT khéng tién hanh hoac tir choi Ky HD < 15 ngay (QT 30
ngay) ké tir ngay hoan thién HD

10. Bao dam Dw thau bi tich thu dwoc thwec hién nhw sau :
a) Doi v&i goi thau sir dung von NSNN: Nop NSNN

b)
c)

Trwong hop khac: Str dung theo Quy che ciia CBT, CQCTQ
Trwong hop BMT 1a TV: Nép lai cho Chu dau tw 34



13. Chi phi trong dau thau
(D15 LDT, D12 ND24)

l. Nguyén tac chi phi trong Iwa chon nha thau :

HSMT, HSYC d6i v&i PTTN, HSMQT, HSMST dworc phat
hanh mién phi trén Hé thong MDTQG

Pwoc thu phi phat hanh HSMT doi véi BTQT trén HT
MDTQG

Chu Pau tw, Bén mei thau chiu chi phi dan tai Thong tin
vé dau thau chi phi té chirc Iva chon nha thau

Nha thau chiu chj phi lap HSQT, HSDST, HSDT, HSPX,
tham dw thau, kién nghi (néu co)

Il. Nguyén tac chi phi trong Iwa chon nha dau tw :

HSMQT, HSMT do6i véi PTTN dwoc phat hanh mién phi
trén Hé thong MDTQG

Pwoc thu phi phat hanh HSMT doi véi BTQT trén HT
MDTQG

Bén m&i_thau chiu chi phi dang tai Thong tin vé dau thau,
chi phi té chirc Ira chon nha dau tw

Nha dau tw chiu chi phi HS dang ky thuc hién DA, HSODT,
tham dw thau, kién nghi (néu c6c;



13. Chi phi trong dau thau
(P15 LPT, P12 ND24)

lll. Pinh mtrc chi phi trong LCNT :

1.

2.

Chi phi 1ap hodc thAm dinh KHTTLCNT bang 0,5% chi phi
lap FS nhwng min 5 triéu d va max 40 triéu d

Chi phi 1ap, tham dinh ho so:

Chi phi lap HSMQT, HSMST = 0,1% Gia Géi thau (tham dinh
0,06%), min 2 tr d, max 30 tr d

Chi phi lap HSMT, HSYC = 0,2% GGT (tham dinh 0,1%), min
3 tr d (tham dinh min 2 triéu d), max 60 tr d

Chi phi danh gia HSQT,HSDST = 0,1%GGT, min 2 tr d, max
30 tr d; HSDT, HSPX = 0,2% GGT, min 3 tr d, max 60 tr d
Chi phi tham dinh KQLCNT = 0,1% GGT, min 3 tr d, max 60
trd

DPoi vé&i goi thau té chirc dau thau lai = max 50% murc chi
phi twong rng %



13. Chi phi trong dau thau (D15 LDT, D12 ND24)

3. Chi phi cho HPTV vé Giai quyét Kién nghi so Gia Dw thau

< 50 triéu d: 0,03% min 5 trieu d

50 triéu d den dwi 100 triéu d: 0,025% nhwng = 15 triéu d
100 triéu d dén dwi 200 triéu d: 0,02% nhwng 2 25 triéu d
200 triéu d tré 1én: 0,015% nhwng 2 40 triéu d va < 60 triéu d

4. Hoan tra chi phi GQKN

Kién nghi la ding: NT dwoc nhan lai so tién da ndp
Kién nghi khéng dang: NT khéng dwoc hoan tra

5. Nha thau rat don KN:

Trwong hop ch'u’a‘thénh lap HDTV hoac HDTV chwa hop: NT dwoc
hoan tra 50% so tién da nop
Trwong hop HDTV da hop: NT khéng dwoc hoan tra

6. Chi phi LCNT trén Hé thong MPTQG

Phi duy tri tén va Ho so Nang lwc NT trén HTMPTQG: 0,33 tr d/nam
Phi nép HSDT trén HTMDTQG: 0,33 tr d/g6i thau doi véi PTRR, PTHC,
Chao gia trwc tuyén; 0,22 tr d doi véi Chao hang canh tranh

Phi doi véi Nha thau tring thau PTRR, DPTHC, CHCT, Chao gia truc
tuyén theo quy trinh théng thwéng DPTQM: 0,22% Gia trang thau Max
22trd 37
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14. Cac hanh vi bi cam trong dau thau
(D16 LDT)

. Pwa, nhan, moi gi&i hoi 16

Loi dung chirc vu, quyén han dé gay anh hwéng, can thiép
trai phap luat dwéi moi hinh thire

. Thong thau

Gian lan
Can tr&
Khéng dam bao céng bang, minh bach

. Tiét 16 tai liéu, théng tin

Chuyén nhwong thau

. T6 chirc LCNT khi nguon von chwa dwoc xac dinh

38



15. Hay thau, Dinh chi cudc thau,
Khong cong nhan KQ LCNT (b17-18 LDT)

l. Cac trwéng hop Huy thau (P17 LDT) :

1)
2)
3)

4)
5)

Tat ca HSQT, HSDST, HSDT, HSPX khéng dap (rng yéu cau

Thay ddi muc tiéu, pham vi dau tw trong quyét dinh dau tw
HSMQT, HSMST, HSMT, HSYC khong tuan thﬁ quy dinh cua PLDT
hoac phap luat cé Iiéq quan dan den nha thau dwoc chon nhwng
khéng dap trng yéu cau

Nha thau trung thau vi pham hanh vi bi cam tai D16 LDT

T6 chirc, ca nhan khac vi pham hanh vi bi cdm tai P16 LDT dan dén
lam sai léch KQLCNT

Il. Pinh chi cudc thau, Khéng cong nhan KQ LCNT (P18 LDT) :

Khi phat hién T6 chtrc, cé‘nhén vi pham D16 LDT hoac vi pham Phap luat
khac, Ngwoi c6 tham quyén xwr ly 1 hoac cac bién phap sau:

1)

2)
3)

Pinh chi cugc thau dé tam dirng cac hoat dong LCNT dé khac phuc
ngay cac vi pham cho dén trweéc khi phé duyét KQLCNT

Khéng cong nhan KQLCNT va qua trinh Thwe hién Hop dong
Xt ly vi pham theo quy dinh tai D87 LDT 39



16. T6 chuyén gia,To tham dinh (D19 LDT,D19 ND24)

1) T6 chuyén gia gom cac ca nhan c6 NL, KN do Cha dau tw hodc Bon vi

TV thanh lap hodc lwa chon dé thwc hién:
Lap HSMQT, HSMST, HSMT, HSYC
Panh gia HSQT, HSDST HSDT HSDX
Cac nhiém vu khac trong qua trinh LCNT
To tham dinh gdm cac ca nhan c6 NL, KN do Nguoi c6 tham quyén,
Chu dau tw hoac Pon vj TV thanh lap hoac lwa chon dé kiém tra, xem
xét sw phu ho’p voi quy dinh:
Ké hoach tong thé LCNT, Ké hoach LCNT
HSMQT HSMST, HSMT, HSYC
Két qua MQT, Két qua ST Két qua LCNT

3) Diéu kién 1a Thanh vién Té chuyén gia, T6 tham dinh:

Cé chwng chi nghiép vu chuyén mén vé dau thau (tri trwong hop: (i)
Tham dinh KHTTLCNT, KHLCNT theo nhiém vu dwoc giao; (ii) Xin y
kién chuyén gia chuyen nganh)

To6t nghiép dai hoc tré Ién

Co Nang lwc hanh vi dan sw, khong dang bi truy ctru trach nhiém h. sw
Phai co6 t6i thiéu 3 ndm cong tac lién quan dén géi thau thuéc mot
trong cac linh vwc: a) Phap ly, b) Ky thuat, c) Tai chinh

4) Doi v&i linh vuc y té, trwvdrng hop CDT khong c6 nhan sw dap ng: (i)
Lwa chon TV dé lam té chuyén gia, té tham dinh; (ii) Huy dong, giao viéc
cho cac nhan sw 1a BS, DS, can bd quan ly hoac m&i can bo SYT, BYT va
cac chuyén giay té ma khong yéu cau phai cé CC nghiép vu chuyen mon
vé dau thau va khong yéu ciu phai toét nghiép dai hoc tre Ién



17. Th&i gian lwa chon nha thau (P45 LDT)

1. Thoi glan to chirc LCNT :

= The&i gian chuan bj HSQT, HSDST = 9 ngay (QT 18 ngay) ké tir
ngay phat hanh dén ngay dong thau

= Thoi gian chuan bi HSDT déi véi PTRR, DTHC = 18 ngay (QT 35
ngay) ké tup ngay phat hanh dén ngay dong thau; Goi thau quy
mo6 nho 2 9 ngay (QT 18 ngay)

= Th&i gian chuan bi HSDT déi véi CHCT 2 5 ngay lam viéc ké tir
ngay phat hanh dén ngay déng thau

= Trwong hop ap dung DTRR thay cho chi dinh thau thi thi gian
chuan bi HSDT 2 9 ngay keé tir ngay phat hanh dén ngay déng
thau

= Th&i gian thong bao stra déi HSMT = 10 (quy md nhé 2 3 ngay
lam viéc) trwéc ngay dong thau; HSMQT, HSMST 2 3 ngay lam
viéc

2. HSMQT, HSMST, HSMT dworc phat hanh dong th&i véi théng bao

moi quan tam, thong bao moi so tuyen thong bao moi thau

3. Doi véi cac cong viéc khac, ngwoi co tham quyén, cha dau tw cé

trach nhiém quyet dinh th&i gian thwe hién trén co sé bao dam:

tien dé caa dw an, goi thau



TINH HUONG

Bénh vién cng 1ap X 1a ch dau tu Dy an xay dung
tda nha khdm chita bénh chat lugng cao. Dy an c6
TMPT 145 ty dong, trong d6 90% la von vay thuong
mai va bénh vién khéng dung tai san c6 nguon goc nha
nude dé thé chap va tra no vay. Phan von con lai 10% su
dung ttr Quy phat trién hoat dong su nghiép cua bénh
vién.

Hoi:
Du 4n néu trén cé thudc pham vi diéu chinh ctia Luét
Pau thau khéng ?




TINH HUONG

Ccong ty A la doanh nghi&p nha nuéc, trong do
cO linh vuc kinh doanh la mua ban 0 t0.

Hoi:
Viéc mua ban 0 td ctia cong ty A noi trén co thudc
pham Vi diéu chinh ctia Luat DPau thau khong ?




TINH HUONG

S& Xay dung tinh X dugc giao 1am chu dau tu Du
an xay dung cong trinh Y, trong d6 ¢6 g6i thau tu van
khao sat 1ap HSTK-DT céng trinh Y. Trong s6 cac nha
thau tham gia c6 Trung tdm Z 1a don vi su nghiép truc
thuoc So Giao thong Van tai tinh X va do UBND tinh X

quyét dinh thanh lap.
Hoi:

Trung tdm Z c6 duge tham gia dau thau goi thau tu
van noi trén khong ?



Chuyén de 2
Phwong phap dau thau (D20-33; D58-63 LDT)

Cac ndi dung chinh :

I.  Hinh thirc Iwva chon nha thau

. Phwong thitrc lwa chon nha thau

1. Phwong phap danh gia HSDT DVPTV, HH, XL, Hén hop
V. Phwong phap danh gia HSDT DVTV

V. Xét duyét tring thau

45



l. Hinh thire lwa chon Nha thau
(D20-29 LDT)

1. DPAU THAU RONG RAI (P21 LDT) :

Dieu kién: Khéng han ché so6 lwong Nha thau
Pham vi dp dung: Cac géi thau thugc pham vi diéu chinh
LDT, trir trro'ng hop goi thau du diéu kién ap dung hinh
thirc khac. Trwong hop khong DTRR trong van ban trinh
duyét KHLCNT phai néu ro ly do, NCTQ quyét dinh va
phai chiu trach nhiém

2. DAU THAU HAN CHE (P22 LPT):

Diéu kién ap dung:

a) Géithau c6 yéu cau cao ve ky thuat hodc ky thuat c6 tinh
dac thu ma chi cé mot s6 nha thau dap wrng yéu cau

b) Nha tai trg von cho dy én, géi thau cé yéu cau dau thau
han ché trong Diéu wéc QT, Thoa thuan vay nwéc ngqai




l. Hinh thirc Iwa chon Nha thau
(D20-29 LDT)

3. CHi BINH THAU (D23 LDT) :

a) Cac trvong hop dwoe ap dung h|nh thire Chi dinh thau:

V.

Vi.

Vil.

Viil.

IX.

X1,

Xil.

Yéu cau ca bach nham bao vé chu quyen, an ninh QG; Can khac

phuc ngay hoac xtr ly kip th&i hau qua'do thién tai, héa hoan, tai

nan, sw co tham hoa hoac sw co bat kha khang khac

Can trien khai ngay dé tranh gay nguy hai tlnh man? va tai san cong

dong dan cw hoac dé khéng anh hwéng céng trinh lién ké

Can trién khai ngay dée phong chong dich bénh hodc duy tri hoat

dong kham chira bénh trong tiwong hop cap bach lién quan den tinh

mang, strc khée ngwi dan; cap ctru ngwei bénh theo Luat Kham

chira benh

Can thwc hién dé bao vé bi mat nha nwoc |

geu cau twong thich vé céng nghé, ban quyén cta nha thau truwdc
o]

Nghién clru, thy nghlem mua ban quyen SHTT, Chwong trinh phat

songi: van chuyen ang ctru tro, vién tro’ phai giao ngay

Lap S, TKXD ctia tac Ig15|a c6 PA Kién tric tring tuyen, xay dwng,

phuc che twong dai, phu diéu, tranh hoanh trang, tac pham ngheé

thuat gan véi quyen tac gia

Di doi cong trinh HTKT, ra pha bom min dé GPMB

Chi c6 duy nhat moét nha thau thwc hién dwoc

Theo NQ cuia QH trong DA quan trong quoc gia

Thué kho, van chuyen, boc xép hang tam giip tai cang bién, nhap

khau vii khi the thao

Tron ng han mirc chi dinh thau: (i) TV <500 tr d; (i) PTV,HH,XL HHo’p <

4 &0 ([i*\ MACTY < 1NN v A



l. Hinh thire lwa chon Nha thau
(D20-29 LDT)

b) Ap dung quy trinh CDT rit gon doi v&i cac trwong hop tai cac diem
i,ii,iii khoan a) néi trén va < 15 ngay phai hoan thién thu tuc CBDT

c) Diéu kién thwe hién CDT doéi v&i cac trwéng hop tai cac diém iv-xii
khoan a) noi trén:

. C6 QD dau tw dwoc duyét (trie TV chuan bi dw an)

li. C6 KHLCNT dwoc phé duyét

iii. Dadwoc bod tri von

V. C())Dl_]’ toan dwoc duyét (trir goi thau EP, EC, EPC, chia khoa trao
tay

d) Goéi thau cé gia = 50 trieu dong: Khong phai lap, tham dinh, phé duyét
KHLCNT va Dw toan, Khéng phai ky HD nhwng bao dam day du che
doé héa don..

d) Thoi gian thue hlen Chi dinh thau < 45 ngay (90 ngay doi véi goi thau
quy mé I&n, phirc tap)

e) Khuyén khich ap dung goi thau thuéc trwedng hop dwoe thwe hién Chi
dinh thau nhwng van cé thé ap dung hinh thirc khac

48



l. Hinh thire lwa chon Nha thau
(D20-29 LDT)

4. CHAO HANG CANH TRANH (P24 LDT):

a) Quy md ap dung: Goi thau cé gia tri dén 5ty d

b) Pham vi ap dung:
i.  Géi thau dich vu PTV théng dung, don gian

. Goi thau MSHH théng dung, san c6 véi PTKT dworc tiéu
chuan héa va twong dwong nhau vé chat lwong

iii. Go6i thau XL don gian da c6 TKBVTC dwoc phé duyét

iv. Goithau hon hop cung cap HH va XL, trong dé ndi dung
XL la don gian da c6 TKBVTC dwoc phé duyét
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l. Hinh thire lwa chon Nha thau
(D20-29 LDT)

5. MUA SAM TRUC TIEP (B25 LDPT):

a) Pham vi ap dung:

=  Go6i thau mua sam hang héa twong tw thuéc DA, DTMS

= DA, DTMS thudéc cuing mét Chi dau tw hoac CDT khac
b) Pieu kién ap dung:

i.  Nha thau trang thau thong qua DTRR, PTHC va da ky HP

ii. Chidwoc ap dung 1 1an doi vé&i cac loai HH va khoi lwong
twng hang muc céng viéc nho hon 130% hang muc twong trng
thudc goi thiu d3 ky HD (khéng bao gom phan tuy chon)

iii. Khéng dwoc vweot don gia cac phan viéc twong teng va phai
phu hop véi gia thi treeong khi hoan thién HD

iv. The&i han ap dung < 12 thang tir khi ky HP trwé'c dé dén ngay
phé duyét

c) Trwéng hop nha thau trwée d6 khdng thé tiép tuc thwe hién,
dwoc ap dung MSTT v&i nha thau khac néeu dap trng cac yéu

cau vé NL-KN, KT va gia theo yéu cau HSMT va KQ LCNT 5o
trwoc doé




l. Hinh thire lwa chon Nha thau

(D20-29 LDT)

6. TU THU'C HIEN (D26 LDT) :

a) Diéu kién ap dung:

i.  Géi thau thuéc DA, DT MSTX

ii. Trwe tiep quan ly, str dung goi thau

lii. Phai cé nang lwc KT, TC va KN

iV, C_6dp,hu’,o’ng an kha thj hyy dQn% nhan sw, may moc, thiét
bi dap rng yéu cau ve tien do thwc hién goi thau

b) Chu dau tw truwc tiép thuc hién hoac giao don vi hach toan
phu thuoc, phong, ban thuoc t6 chwc do thwc hien

c) Pwoc chuyén nhwong < 10% hoac £ 50 ty d

7. THAM GIA THY'C HIEN CUA CONG DONG (D27 LBT) :

Dieu kién ap dung: ]

I.  CQ4ng dong dan cw, t6, nhém tho du nang lwc noi c6 goi
thau dworc giao thiwc hién )

ii.  Go6i thau thuéc Chwong trinh MTQG, Chwong trinh dau
tw cong ma Nha nwéc va nhéan dan cung lam

lii. Géithaucégiassbtyd 51




l. Hinh thire lwa chon Nha thau

(D20-29 LDT)

8. DAM PHAN GIA (P28 LDT): ‘

a) Dam phan gia dwoc ap dung doi véi cac goi thau sau day:

i.  Mua biét dworc goc, sinh pham tham chiéu

ii. Mua thuoc, thiét bi y té, vat tw xét nghiém chi c6 1 hoéc 2
hang san xuat

b) B6 tru’o’ng Bd Y té quyét dinh viéc ap dung Hinh thirc dam

phan gia; Ban hanh danh muc thuéc, thiét bj y té, vat tw
xét nghiém, quy trinh LCNT thwc hlen Pam phan gia

9. LCNT TRONG TRUONG HQP DAC BIET (D29 LDT):
a) Cac goi thau khong thé ap dung cac hinh thirc tir Diéu 21-28 LDT:

. Mua thuodc, vac xin trong qua trinh thir nghiém, cé yéu cau dac thu
cuia nha san xuat

ii.  Mua thudc, vac xin, thiét bi y té théng qua cac té chirc quoc té
iii. Yéu cau bao dam QP-AN, doi ‘ngoai, bién giéi lanh tho

Iv. Lwa chon luat sw bao vé quyen va lo'i ich NN, co quan NN tai co’
quan tai phan nw&c ngoai hodc quoc té >2




Vi.

Vil.

Viil.

IX.

l. Hinh thirc lwva chon Nha thau
(D20-29 LDT)

Pao tao chuyén sau cho CQ nha nwéc, don vi SNCL tai co so &
nwé&c ngoai; Mua vé may bay di cong tac TN&NN; Pao tao, BD
nghiép vu chuyén nganh dac thu cho CBCC

Thwe hién nhiém vu chinh tri cia Pang va Nha nwéc: tuyén truyén

trén bao in, bao dién tu, dai PTTH; Té chirc chwong trinh nghé thuat
dac biét; Ho’p tac San xuét phim

San xuat va Iap dat san khau phuc vu SX chwong trinh phat séng
gan lién v&i y twéng; Thué dia diém SX, ghi hinh mang tinh nghé
thuat cao

Cung cap dich vu in an, tem, bién lai, niém phong theo _quy dinh
thué, hai quan; Mua cho nghlep vu, ma tay, chat ndé, mau fam nguén
hoi ma tuy, chat nd dé huan luyén ché nghiép vu

Cac trworng hop dac thu khac, Chinh pha trinh UBTVQH quyét dinh

b) ThAm quyén quyét dinh LCNT trong trworng hop dic biét:

TTCP quyét dinh diém iii n6i trén
BT B6 YT quyét dinh va chiu trach nhiém cac diém | va ii néi trén

BT, Thu trwéng CQTW, CT UBND tinh quyét dinh va chiu trach nhiém
cac diem iv-viii ndi trén

c) Van ban dé nghi LCNT trong trwong hop Bac biét phai néu ro ly d%

khong thé ap dung cac hinh thirc thong thwong



Il. Phwong thirc Iwa chon Nha thau

(D30-33 LDBT)

1. PHUONG THUC 1 GD 1 TUI HS (D30 LDT) :
a) Pham vi ap dung:

= DTRR, PTHC go6i thau PTV,HH,XL,Hon Hop
= CHCT goi thau PTV,HH, XL

= CDT goi thau TV, PTV HH XL,Hén Hop

= MSTT géi thau HH

b) Quy trinh:

= Nop HSDT, HSbX gom DXKT va bXTC

= Mé& thau mot lan toan bé HSDT, HSPX da nop

2. PHUONG THUC 1 GD 2 TUI HS (P31 LDPT):

a) Pham vi ap dung:

= DTRR, DTHC goi thau TV

- DTRR PTHC g6i thau PTV,HH,XL, Hon Hop doi hoi Ky
thuat cao theo quy dinh cua phap luat vé Khoa hoc CN

b) Quy trinh:

= Nop HS DXKT va HS DXTC riéng biét theo yéu cau HSMT

= Mo thau 2 lan : M& ngay HS DXKT sau dong thau. Nha
thau dap rng KT dwoc mé HS BDXTC deé danh gia 54




Il. Phwong thirc Iwa chon Nha thau

(D30-33 LDT)
3. PHUONG THUPC 2 GP 1 TUI HS (P32 LDT) :

a) Pham vi ap dung:

= PTRR, DPTHC g6i thau HH,XL,HHop chwa xac dinh dwoc chinh xac cac
yéu cau ky thuat cu thé

b) Quy trinh:

= GD1: NT Nop DXKT khong gom gia. Nha thau dwoc dé xuat PA thay

thé. Nha thau c6 BXKT dap tPng yéu cau dworc moi tham dw thau Gb2

= GD2: (a) NT trong DS dat yéu cau Gb1 dwoc moi 1am ro HS DXKT; (b)

Trén co s& két qua lam r6 vé KT, BMT hoan chinh HSMT Gb2; (c) NT nop

HSDT gom DXKT va BDXTC theo yéu cau HSMT GD2 (c6 gia DT va BDDT)

4. PHUONG THUC 2 GD 2 TUI HS (P33 LDT):

a) Pham vi ap dung:

= DTRR, BTHC goi thau HH,XL,Hon Hop c6 KT, CNM, phtrc tap, co tinh
dac thu chwa xac dinh du’o’c ‘chinh xac cac yéu cau ky thuat cu thé

b) Quy trinh:

= GD1: NT Nop BDXKT khong gom gia, Nha thau dwoc dé xuat PA thay

thé. Nha thau c6 BXKT dap tPng yéu cau dwoc moi tham dw thau Gb2

= GD2: (a) NT trong DS dat yéu cau Gb1 dwoc moi 1am ro HS DXKT; (b)

Trén co s& két qua Iam ré vé KT, BMT hoan chinh HSMT GD2; (c) NT nop

HSDT gom HS DXKT va HS BXTC riéeng biét theo yéu cau HSMT GDP2 (c

gia DT va BDDT GD2); (d) Tai HS DXKT dwoc mé trwére, NT dat yéu ¢

KT sé duwoc mo tui HS bXTC



_N. Phwong phap danh gia HSDT
doi véi DVPTV, HH, XL, Hon hop (D58 LDT)

1. Phwong phap Gia thap nhat

a) Diéu kién ap dung: Géi thau c6 cac dé xuat vé KT,TC,TM
co cung mat bang theo y/c HSMT

b) Xép hang nha thau: HSDT dap trng yeu cau vé KT co gia
DT sau stra 10i, hiéu chinh sai léch (néu co), trir gia tri
giam gia (néu co) Nha thau cé gia thap nhat dwoc xép thi
nhat

2. Phwong phap Gia danh gia

= Pieu kién ap dung: Goi thau co cac chi ph| qui doi dworc
trén cung méat bang vé KT,TC,TM cho ca vong doi str dung
HH, C. trinh, DV phi TV

= Cac yéu to quy doi trén cung mat bang: (i) Chi phi VHBD,
lai vay, tién do, chat lwong, (ii) Cong suat, hiéu suat (ii)
Két qua thong ke danh gia két qua HD tu’o’ng tw tru’o’c do
gom ca X. xu, (|v) Pau thau ben virng va cac yeu to khac

= Xeép hang nha thau: HSDT dap rng yéu cau ve KT, co Gia
DT sau Stra 16i, HCSL, trir gia tri giam gia (néu co) cong
cac yéu to quy ‘doi tren cung mot mat bang cho ca vong
doi thap nhat dwoc xép thir nhat




lll. Phwwong phap danh gia HSDT
doi véi DVPTV, HH, XL, Hon hop (P58 LDT)

3. Phwong phap két hop Ky thuat va Gia

a) Diéu kién ap dung: (i) Géi thau CNTT, Vién thong, Bao
hiém, (||) Goi thau HH,XL co dac thu, yéu cau KT cao ma
khong ap dung dwoc PP GDG, (iii) Géi thau chu trong cac
yeu to KT va Gia

b) Xep hang nha thau: HSDT vwot qua KT c6 diém Ky thuéat
va diém Gia cao nhat dwoc xep thir nhat

4. Quy dinh danh gia NL-KN, Ky thuat:

a) Panh gia NL-KN: st dung tiéu chi Pat, Khéng dat

b) Panh gia Ky thuat: St dung phwong phap cham diém
hoac tiéu chi Dat, Khong dat

c) Trwong hop ap dung PP két hop KT va Gia: st dung PP
cham diém dé danh gia vé KT

d) Khi str dung PP cham diém phai quy dinh mirc diém yéu

cau toi thiéu ve KT khéng < 70% tong so diém ve KT
o7




IV. Ph. phap danh gia HSDT déi véi DVTV (D59 LDT)

1. Phwong phap Gia thap nhat

a) Dieu kién ap dung: Géi thau TV don gian, c6 quy trinh thuc hién ro
rang theo cac tiéu chuan cé san

b) Xep hang nha thau: (|) HSDT dap rng yéu cau ve KT, (||) co gia DT sau
stra 16i, hiéu chinh sai léch (néu co), trir gia tri giam gia (néu cé) thap
nhat du’o’c xép thor nhét

2. Phwong phap Gia co dinh

a) Dieu kién ap dung Géi thau TV don glan pham vi cong viéc dwoc xac
dinh chinh xac, chi phi géi thau dwoc xac dinh hop ly, cu thé va cé
dlnh trong HSMT

b) Xep hang nha thau: (|) HSDT dap wrng yéu cau ve KT, (||) co gia DT sau
stra 16i, hiéu chinh sai léch (neu co), trir gia tri giam gia (neu co)
khéng vu’o’t gia goi thau, (iii) c6 diém KT cao nhat dwoc xép thir nhat

3. Phwong phap két hop Ky thuat va Gia

a) Dieu kién ap dung: (i) Go6i thau TV chu trong cac yéu to KT va Gia

b) Ty trong diém KT: 70-80%, Gia: 20-30% so vé&i téng sb dlem 100%

c) Xep hang nha thau HSDT dap wrng yéu cau vé KT c6 diém tong hop
cao nhat dwoc xép thir nhat

4. Phwonqg phap dwa trén KT

a) Dieéu kién ap dung: Géi thau TV c6 y/c Ky thuat cao, dac thu

b) Xép hang nha thau: (l) Co HSDT dap wng yéu cau veé KT, (ii) Pat diém
KT cao nhat dwoc xép thir nhat dworc mé DXTC va thu’o’ng thao HD




V. Xét duyét tring thau (P60-61 LDT)

1. Didu kién déi nha thau TV Ia té chirc (D60 LDT)
a) C6 HSDT, HSBX hop lé
b) C6 DXKT dap ng yéu ciu HSMT, HSYC

C) Co (i) Gia thap nhat (PP Gia thap nhat), (i) Piem KT cao nhat (PP gia c6 dinh
va PP dwa trén KT), (iii) Piém TH cao nhat (PP két hop KT va Gia)

d) Cé Gia de nghi tring thau < Gia g6i thau

2. Piéu kién ddi vé&i nha thau TV la ca nhan (P60 LDT)

a) Co6 HSLLKH, BXKT (néu c6) tot nhat va dap trng yéu cau ciia Biéu khoan
tham chiéeu

b) C6 Gia dé nghi tring thau < Gia géi thau

3. Piéu kién doi vé&i dau thau DVPTV, HH, XL, HHop (P61 LPT)

a) Co6 HSDT, HSbX hop Ié

b) CO6 NL-KN dap (rng yéu cau HSMT, HSYC

c) Co6 DXKT dap (rng yéu cau HSMT, HSYC

d)  Cé gia tri sai léch thiéu < 10% Gia dw thau

e) Cé (i) Gia thap nhat (PP Gia thap nhat) (i) Gia danh gia thap nhat (PP gia
danh gia), (iii) Diém T. hop cao nhat (PP két hop gitra KT va Gia)

f) Co6 Gia dé nghi tring thau < Gia goi thau

4. P6i v&i nha thau khéng dwoc chon, thong bao két qua LCNT phai néu rd I¥ do
nha thau khéng tring thau




Chuyén dé 3 ‘
Ké hoach Iwa chon nha thau
(D36-41 LDT, D14-16 ND24)

Cac ndi dung chinh :

. Ké hoach tong thé LCNT cho Dw an
. Nguyén tac l1ap KHLCNT

lll. Can cw lap KHLCNT

V. NO6i dung KHLCNT

V.  Gia géi thiu

VI. Phé duyét KHLCNT

VIl. Dau thau trwéc
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. Ké hoach tong thé LCNT cho DA (P36 LDT)

1. Can cr quy md, tinh chat ciia DA, cha dau tw hoac CQ

chuan bi DA trinh NCTQ xem xét, quyet dinh viéc lap, phé
duyét Ke hoach tong the LCNT

2. KHTTLCNT dworc lap déng thei hodc déc lap véi FS va

dwoc phé duyét sau khi FS dwoc phé duyét

3. KHTTLCNT bao gom nhirng ndi dung chi yéu sau:

a)
b)

C)
d)
€)

Xem xét boi canh thwe hién DA doi véi cong tac dau thau
Panh gia nang lwc, nguon lwe va kinh nghiém cuaa chu
dau tw

Phan tich thi trwérng va xac dinh rai ro trong dau thau
Muc tiéu cu thé clia hoat dong dau thau

Pé xuat KHTTLCNT cho DA bao gom (a) Phan chia DA
thanh cac goi thau, (b) Hinh thirc va phwong thirc LCNT,
(c) Loai Hop, dong, (d) Nguyén tac  phan chia va quan ly
rai ro, (d) Tién dé thwc hién cac cong viéc chinh, goi

thau, (e) No6i dung khac can lwu y khi lap HSMT, quan Iy
thwc hien Hop dong



I. Nguyén tac l1ap KHLCNT (P37 LDT)

. PDwoc lap KHLCNT cho toan bé DA, DTMS

. CO6 thé 1ap KHLCNT trén co s DTMS cua nam NS va dvw
kien DTMS cuia cac nam NS tiép theo

. Co thé 1ap KHLCNT cho mét hodc mét s6 goi thau dé thwe
hién trwéc
. Tru’o’ng hop gm thau cé thoi glan >1 nam, KHLCNT phai

néu ré th&i gian thwe hién goéi thau, gia goi thau trén co’
s& toan bo th¢i gian thwc hién goi thau

. KHLCNT phai ghi ré so lwong va ndi dung tirng géi thau
. Viéc phé duyét KHLCNT phai can cr theo tinh chat ky

thuat trinh tw thuwc hién, bdo dam tinh dong bd cua dw an,
DTMS

. KHLCNT dwoc Iap sau khi DA, DTMS dwoc duyét hoac
dong th¢i véi qua trinh 1ap DA, DTMS hoac trwéc khi co
quyeéet dinh phé duyét DA
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II. Can cwr lap KHLCNT

1. P6i v&i DA (P38 LPT) :

f)

Qb phé duyét DA va cac tai liéu co lien quan. Trwong
ho’p DA chwa dworc duyét thi can cir QD cua ngwoi dirng
dau CPT, don vi dworc giao chuan bi DA

Ké hoach tong thé LCNT (néu co)

Dw an da dwoc giao ké hoach dau tw céng trung han
Ké hoach bo tri von hodc nguon von thwe hién DA
Pieu wéc QT, thoa thuan vay doi véi DA str dung ODA,
von vay wu dai cua nha tai tro nwéc ngoai

Cac van ban phap ly lién quan

2. Déi véi DTMS (D38 LDT) :

a)

b)
C)

Tiéu chuan, dinh mirc str dung tai san céng cla co’ quan,
té chirc, don vi va CBCCVC, ngwei lao ddng (néu co)

Dw toan Mua sam
Van ban phap ly cé lién quan 63
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IV. Néi dung KHLCNT (P39 LDT)

Tén goi | thau: can phu hop voi tinh chat, ndi dung va pham vi
cong viéc. Trwong hop goi thau gom nhleu phan can néu tén
thé hién noi dung co’ ban cua tirng phan

Gia goi thau la gia tri cta goi thiau bao gom toan bo chi phi can
thiét ké ca dw phong phi, phi, Ié phi va thué (khéng bao gom
gia tri tuy chon mua thém). Cap nhat 28 ngay trwé'c ngay mo’
thau (néu can thiét); Géi thau chia phan can ghi ré gia wéece tinh
cho tirng phan

Nguon von: néu ré ngudn von da dwoc xac dinh hoac phé
duyét. DA ODA, vay NN phai ghi ro tén nha tai tro va co’ cau
nguon von. Pi voi g6i thau DTMS > 1 nam, xac dinh theo
DTMS cliia nam ngan sach va dw kién DTMS nam NS tlep theo
Hinh thirc va phwong thirc Iwa chon nha thau: Phai xac dinh
LCNT trong nwoc hoac QT, co hoac khéng Pau thau qua mang
Thoi gian to chure LCNT va th&i gian bat dau TC LCNT tir thoi
diém phat hanh HSMST, HSMQT, HSMT, HSYC theo thang, quy
Loai Hop dong

Thoi gian thwe hién Hop dong la s6 ngay, tuan, thang, nam tir
ngay HP cé hiéu Iwc den ngay cac bén hoan thanh HD
Tuy chon mua thém (néu co)

Giam sat hoat dong dau thau (néu co) o



V. Gia gé6i thau (D16 ND24)

. Néi dung gia géi thau:

Gia goi thau dworc tinh ding, tinh da bao gom toan bé chi
phi can thiét ké ca dw phong phi, phi, 1é phi va thué. Cap
nhat 28 ngay trwéc ngay mé thau (néu can thiet); Géi thau
chia phan can ghi ré gia wérc tinh cho tirng phan

Géi thau XL ap dung HD don gia co dinh va don gia dieu
chinh: Chi phi dw phong bao gom ca cac khoan tam tinh va
chi dwoc str dung khi cé phat sinh; Géi thau cé thi gian
thwe hién ngan it c6 phat sinh thi khong tinh chi phi dw
phong

Trwérng hop HH dworc mién thué, phi thi gia géi thau khéng
bao gom cac loai thué, phi

Gia goi thau dwoc cap nhat trong thoi han 28 ngay trwéc
khi mé thau

G6i thau gom nhiéu phan thi néu ré gia tri tirng phan
65



V. Gia gé6i thau (D16 ND24)

2. Can cir xac dinh gia goi thau

a)

Théng tin vé chi phi géi thau: (i) Dw toan dworc duyeét, (ii) Gia trung
binh theo thong ké da thwc hién; Tong mirc dau tw hoac wéc tinh
TMDT, DTMS; Dinh mlrc lwong chuyén gia va ngay cong..

NOi dung va pham vi cong viéc, so lwong chuyén gia, tht‘)’i gian thuc
hién, NLKN, mtrc Iwong chuyén gia..

Két qua LCNT doi véi HH, DV twong tw trong th¢&i gian <12 thang
T6i thiéu 01 bao gla cta HH, DV. Truwdng hop c6 > 01 bao gia thi lay
glatrung binh cac bao gia

Két qua tham dinh gia theo quy dinh vé phap luat Gia

Gia niém yét cia nha SX, NK, dai ly, phan ph0| cung wng, DN

Gia ké khai do co quan, don vi c6 tham quyén cung cap

3. P6i v&i DTMS phai néu rd cac ndi dung sau:

a)
b)
c)
d)

Dw toan NSNN hoac Dw kien DTNS dwoc phé duyét

Gia tri phan céng viéc mua sam da thwc hién trong nam TC, NS
Phan kinh phi khong dung dé mua sam

Dw toan Mua sam = a) - [b) + ¢)]

4. P6i véi DTMS CPT dwoc LCNT trong nam nay dé mua sam cho cac
nam sau

5. Thoi gian t6 chirc LCNT la s6 ngay phat hanh HSMQT, HSMST, HSNT
HSYC cho dén khi c6 KQLCNT do NCTQ quyét dinh



VI. Phé duyét KHLCNT (DP40-41 LDT)

1. Phé duyét KHLCNT déi v&i DA (D40 LDT)

a) Ho so trinh duyet KHLCNT:
i. Phan cong viéc da lam
ii. Phan cong viéc khong ap dwoc cac hinh thtec LCNT
iii. Phan céng viéc thudc KHLCNT
iv. Phan CV chwa du diéu kién lap KHLCNT (néu cé)
v. Phan tong hop gia tri cac phan cong viéc

b) Phé duyét KHLCNT: (i) Chu dau tw t6 chirc lap va phé duyét KHLCNT
néu ap dung KH téng thé LCNT, (ii) Ngwei c6 tham quyén phé duyét
KHLCNT trwong hop khéong ap dung Ké hoach tong thé KHLCNT

c) Ngwoi phé duyét KHLCNT t6 chirc tham dinh trwéc khi phé duyét

2. Phé duyét KHLCNT déi véi DTMS (P41 LDT)

a) Ho so trinh duyet KHLCNT:
i. Phan cong viéc da lam
ii. Phan cong viéc khong ap dwoc cac hinh thirc LCNT
iii. Phan céng viéc thudc KHLCNT
iv. Phan CV chwa du diéu kién lap KHLCNT (néu cé)
v. Phan tébng hop gia tri cac phan cong viéc

b) Phé duyét KHLCNT: Nguw®i c6 tham quyén phé duyét KHLCNT hoac uy
quyén cho chi dau tw, co quan, don vi thuéc pham vi quan ly 67

c) Ngwei phé duyét KHLCNT t6 chire tham dinh trwéc khi phé duyét



VIl. DAu thiu trwéc (D42 LDT)

1. Pau thau trwéc doi véi goi thau DA ODA, von vay wu dai
nwéc ngoai thwe hién theo Pieu wéc Quoc te Théa thuan da
ky ket

2. Cac hoat déng thwc hién trwoc khi ky két DUQT, Théa
thuan bao gom Iap, trinh duyét, tham dinh, phé duyet cac noi
dung sau:

a) KHLCNT

b) H6 so m&i quan tam

c) Ho so moiso tuyén

d) Ho6 so m&ithau

e) Ho so yéu cau

f)  Danh sach ngan
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Vidu: Bang tong hop phan coéng viéc thuéc Ké hoach LCNT

(Dw an xay dwng Hoi triréng co’ quan)

S6 | Tén Tén Gid | Nguon | Hinh |Phwong| TGt6 | TG bat | Loai TG
TT | Chu GOi goi von thorc thorc chirc | dautdo | Hop TH
dau tw | thau | thau LCNT LCNT | LcNT | chtre déng goi
(tr. d) LCNT thau
1 | UBND | San 500 | NSNN Chi 1GD 05 11/ Tron 10
Huyén | lap dinh 1THS ngay 2023 goi ngay
m‘ét thau
bang
2 | UBND | Xay 7.500 | NSNN | BPTRR 1GD 30 12/ Tron 300
Huyén | lap trong 1THS ngay 2023 goi ngay
nwéc
3 | UBND | Hé 700 | NSNN | BTRR 1GD 20 6/2024 | Tron 60
Huyén | thong trong 1THS | nhgay goi | ngay
dieu nwéc
hoa
4 | UBND | Trang 1.000 | NSNN | CHCT 1GD 20 8/2024 | Tron 60
Huyén | bi ban trong 1THS | ngay géi | ngay
ghé nwéc
Téng Gia géi thau | 9.700 69




Chuyén dé 4

Quy trinh PTRR, BPTHC khéng qua mang

Cac ndi dung chinh:

1.
1.
V.
V.
VI.
VII.
VIII.
| X.
X.
XI.

Quy trinh chi tiet PTRR, DPTHC khéng qua mang theo

Phwong thirc 1GD1THS

Lwa chon Danh sach ngan

Lap HSMT, TCDG HSDT

N&i dung HSMT déi véi LCNT

T6 chirc LCNT

Nguyén tac danh gia HSDT

Lam r6 HSDT

Stra 10i va Hiéu chinh sai léch
Panh gia HSDT

Trinh, TD, PD, Cong khai KQLCNT

Hoan thién, Ky két HD,
Quan Iy thwe hién HD

DVPTV, MSHH, XL, H Hop theo 1GD1THS
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l. Quy trinh chi tiet PTRR, PTHC khéng qua mang
theo Phwong thirc 1GD1THS (D43 LDT, D22 ND24)

1) Chuan bj LCNT: (i) Lwa chon DSN (néu can thiét), (ii) Lap
HSMT, (iii) ThAm dinh va phé duyét HSMT

2) Té chirc LCNT: (i) M&i thau, (ii) Phat hanh, stra déi, 1am r
HSMT, (iii) Chuan bi, nép, tiép nhan, quan ly, stra doi, rut
HSDT, (iv) M& thau

3) Panh gia HSDT: (i) Kiém tra, danh gia tinh hop 1&é HSDT,
(i) DG chi tiét HSDT, (iii) Xép hang NT

4) Trinh, TD, PD va cong khai két qua LCNT va giai thich ly
do nha thau khdng tring thau theo yéu cau cta nha thau
(néu cé)

5) Hoan thién, ky két va quan ly thwe hién HD

71



Il. Lwa chon Danh sach ngan (D23 ND24)

1. Doi vé’i DTRR:

Lap HSMST: (i) Noi dung HSMST bao gom: Théng tin téom tat ve
DA, goi thau, Chi dan ch. bj va nop HSDST, Tiéu chuan danh gia
tinh hop lé HSDST Tiéu chuan danh gia vé NL-KN; (ii) TCDG
HSDST: St dung tiéu chi dat/khéng dat (quy dinh murc t6i thiéu dat
yéu cau vé NLKN)

Trinh, tham dinh, phé duyét HSMST
Théng bao m&i so tuyén
Phat hanh mién phi HSMST trén Hé thong MPTQG

Tiép nhan va QL HSDST: Theo ché dé QL HSM cho dén khi céng
khai KQST

Mé& va danh gia HSDST: M& ngay sau déng thau

Trinh, TD va PD KQST: (i) Phai tham dinh trwéc khi phé duyeét; (ii)
Cong khai DSN theo quy dinh va Théng bao cho cac NT da nép
HSDST

2. Poi véi DTHC: (i) Xac dinh, phé duyét DSN: > 3 nha thau cé NL,KN; (ii)
Pang tai DSN theo quy dinh

3. Cac nha thau trong DSN khong dworc lién danh véi nhau. Trwong hop
lien danh v&i NT ngoai DS phai dworc CDT chap thuan 2



lll. Lap HSMT, TCDG HSDT (D24 ND24)

1. Can cw lap HSMT: (i) Ke hoach tong thée LCNT (néu cé), (ii) KHLCNT
dwoc duyét; (iii) TL ve TK, ban vé, thuyet minh; (iv) Cac yéu cau vé
Ky thuat DPic tinh, thong s6 KT, yéu cau vé CN chat Iu’o’ng dich vu,
kiém tra, thir nghiém, nghiém thu... (v) Cac quy dinh cua PLDT, PL
lién quan, DPUQT, Théa thuan vay cua Nha tai tro-...

2. Quy dinh ndi dung danh gia tinh Hop 1¢ HSDT bao gom: (i) C6 ban goc
HSDT; (||) Hiéu lwc HSDT hop l€; (|||) Co6 BD DT véi gia tri va hiéu lwc
hop 1€; (iv) Khong co tén trong 2 hodc nhiéu HSDT; (v) C6 TTLD
dwoc dai dién twng thanh vién ky; (V|) NT cé tw cach ho’p Ié theo D5
LDT; (vu) Khong c6 nhan sw bj Toa an két an vi pham ve Pau thiu
gay hau qua nghiém trong trong 3 nam trwéc déng thau

3. TCDG HSDT doi véi MSHH:
a) TCDG vé NL&KN theo Tiéu chi Pat/Khéng dat
b) TCDG vé Ky thuat theo Tiéu chi Dat/Khong dat hodc cham diém
c) TCDG dé xép hang:
i. Giathap nhat [GDT £LSH £ SL — GTGG + GT wu dai (néu co)];
i. Giadanh gia GG =G £ A_ + Ay,
Trong do: -



lll. Lap HSMT, TCDG HSDT (D24 ND24)

» G=GDTxLSH*SL -GTGG

» A;=Thoi gie'm giao hang; Tién‘d@ thanh toan; Chi phi vat tw phu
tung thay the trong thoi gian dau; Chi phi vong doii str dung; hiéu
suat...

> Ayp =Giatriub

4. TCDG HSDT doi véi XL
a) TCDG vé NL&KN theo Tiéu chi Pat/Khéng dat
b) TCDG vé Ky thuat theo Tiéu chi Pat/Khdong dat hodc cham diém
c) TCDG dé xép hang:
i. Giathap nhat [GDT 2 LSH * SL — GTGG + GT wu dai (néu coé)];
ii. Giadanh giaGbG =Gt A_ + A,
Trong do:
» G=GDTxLSH*SL - GTGG
» A; = Tien dé hoan thanh cong trinh; Chi phi vong dé&i trong toan
bd qua trinh str dung cong trinh; Chi phi lai vay...
> Ayp =Giatriub 4



IV. Néi dung HSMT déi v&i LCNT (D44 LDT)

1. HSMT bao gom:
a) Chi dan nha thau, tiy chon mua thém (néu cé)
b) Bang dir liéu dau thau

c) Tiéu chuan danh gia vé: (i) Tinh hop 1&é HSDT, nang Iwc, kinh nghlem
cta nha thau; (ii) Ky thuat; tai chinh, thu’o’ng mai; (|||) Uy tin cua nha
thau théng qua viéc tham dw thau, thwe hién cac HD, chat lwong HH
twong tw da swr dung Tru’o’ng ho’p sy dung thau phu dac biéet, HSMT
phai néu ré pham vi céng viéc va yéu cau NL-KN

d) Biéu mau mei thau va dw thau

e) Pham vi cung cap, yéu cau vé ky thuat, dieu khoan tham chiéu

f) Pieu kién va biéu mau hop dong

g) Céac ho so, ban vé... (néu co)

2. HSMT dwoc néu xuat xir theo nhém nwéc, vung lanh thé. Trwéng hop

ap dung BTRR PTHC va CHCT thay cho chi dinh thau thi HSMT dwoc quy
dinh vé xuat xt, nhan hiéu caa HH

3. HSMT khéng dworc néu bat ctr diéu kién nao nham han ché NT tham gia

4. Trwong hop HSMT vi pham diém 3 néi trén thi néi dung nay bi vé Hréu



CAU TRUC MAU HO SO MOl THAU MSHH 1GP1THS
(Theo TT 06/2024/TT-BKHDT)

Mo ta tom tat
Phan 1. THU TUC PAU THAU
= Chwong l. Chi dan nha thau
= Chwong Il. Bang div liéu dau thau
= Chwong lll. Tiéu chuan danh gia E-HSDT
= Chwong IV. Biéu mau m&i thau va dw thau
Phin 2. YEU CAU VE KY THUAT
= Chwong V. Yéu cau vé ky thuat
Phén 3A. DIEU KIEN HOP DONG
= Chwong VI. Diéu kién chung cta hop dong
= Chwong VII. Diéu kién cu thé cia hop dong
Hodc Phan 3B. THOA THUAN KHUNG

(Ap dung trong trwéng hop mua sam tap trung st¢ dung théa thuan
khung)

= Chwong VI. Thoa thuan khung
Phan 4. BIEU MAU HOP DONG
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MAU HO SO MOl THAU MSHH 1GD1THS
(Mau 4A Phu luc TT 06/2024/TT-BKHDT)

Phan 1. THU TUC DAU THAU

Chwong |I. Chi dan nha thau
Chwong nay cung cdp thong tin nham giup nha thau chuan bi E-
HSDT. Théng tin bao gém céac quy dinh vé viéc chuan bi, nép E-
HSDT, mé thau, danh gia E-HSDT va trao hop dong. Chi dwoc swr
dung ma khdng dworc stra déi cac quy dinh tai Chwong nay.
Chwong nay ap dung théng nhat déi véi tat ca cac goi thau MSHH
qua mang, dwoc cé dinh theo dinh dang tép tin PDF va dang tai trén
Hé thong.

Chwong |l. Bang div liéu dau thau
Chwong nay quy dinh cu thé cac néi dung ctia Chwong | khi ap dung
déi véi tirng goi thau.
Chuwong nay dwoc sé hoa dwdi dang cac biéu mau trén Hé théng
(webform). Bén méi thau nhap cac ndi dung thong tin vao E-BDL trén
Hé thong.
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MAU HO SO MOl THAU MSHH 1GD1THS

(Mau 4A Phu luc TT 06/2024/TT-BKHDT)

Chwong llI. Tiéu chuan danh gia E-HSDT

Chwong nay bao gém céac tiéu chi dé danh gia E-HSDT:

= Muc 1 (Panh giatinh hop Ié cua E—HSDT) dwoc co dinh theo dinh dang
tép tin PDF/Word va dang tai trén Hé thong;

* Muc 2 (Tiéu chuan danh giad vé NL-KN) dwoc so hdéa dwéi dang
webform. BMT can nhap théng tin vao cac webform twong trng;

* Muc 3 (Tiéu chuan danh gia vé ky thuat), Muc 4 (Tiéu chuan danh gia
vé tai chinh) va Muc 5 (Phwong an ky thuat thay thé trong E-HSDT (néu
c0)) la tép tin PDF/Word do BMT chuan bi va dang tai trén Hé thong.

Cén ctv cac thong tin do Bén moi thau nhip, Hé thong sé tw déng tao ra

cac biéu mau dw thau co lién quan twong rng véi tiéu chuan danh gia

Chwong |V. Biéu mau mei thau va dw thau

Chwong nay bao gom cac biéu mau ma Bén mi thau va nha thau sé phai

hoan chinh dé thanh mét phan néi dung cua E-HSMT va E-HSDT.

Chwong nay dwoc so héa dwéi dang webform. Bén moi thau va nha thau

can nhap cac théng tin vao webform twong teng phu hop véi goi thau dé
Iap E-HSMT, E-HSDT trén Hé thong




MAU HO SO MOl THAU MSHH 1GDP1THS

(Mau 4A Phu luc TT 06/2024/TT-BKHDT)

Phan 2. YEU CAU VE KY THUAT

Chwong V. Yéu cau vé ky thuat

Chwong nay néu cac yéu cau vé ky thuat va ban vé dé mo ta cac_dic tinh
ky thuat cda hang héa va dich vu lién quan; cac ndi dung vé kiém tra va
ther nghiém hang hoa (neu co) dwoc hién thi dwoi dang tép tin
PDF/Word/CAD do BMT chudn biva dinh kém 1én Hé théng

Phan 3A. PIEU KIEN HOP DONG

Chwong VI. Biéu kién chung ctia hop dong

Chwong nay gom diéu khoan chung dworc ap dung cho tat ca cac HD cda
cac goi thau khac nhau. Chi dwoc str dung ma khoéng dwocc stra d6i cac
quy dinh tai Chwong nay.

Chwong nay ap dung thong nhat doi véi tat ca cac goi thau mua sam
hang hoa qua mang, dworc c6 djnh theo dinh dang tép tin PDF va dang tai
trén Hé thong)

Chwong VII. Piéu kién cu thé ctaa hop dong

Chwong nay bao gém di liéu hop dong va DKCT, trong dé c6 diéu khoan
cu thé cho méi HD. DKCT cda HP nham chi tiét hoa nhwng khong dwoc
thay thé PKC Hop d‘ong

Chwong nay dwoc so hoa dwoi dang webform. Bén moi thau nhap cac néi
dung thong tin vao diéu kién cu thé cua hop déng trén Hé thong.

Phan 3B. THOA THUAN KHUNG (Ap dung MSTT st dung TTK)

Chwong VI. Thoa thuan khung 79
Phan 4. BIEU MAU HOP PONG
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V. T6 chirc LCNT (D26 ND24)

. Mo thau ’
. Phat hanh, swra doi, lam ro HSMT

HSMT dwoc phat hanh trén HTMDTQG

Stra doi HSMT 210 ngay (Qui mé nho 2 03 ngay lam viéc)
trworc tho dlem dong thau (diem d K1 b45 LDT)

NT gtri yéu cau lam rd HSMT 2 03 ngay lam viéc (QT 05
ngay lam viéc) trwéc théi diém déng thau

BMT dang tai van ban lam r6 2 03 ngay lam viéc trwéc
dong thau

. Chuan bi, nop, tiép nhan, quan ly, stra doi, rat HSDT
. M thau:

Mé& céng khai trong < 02 gié» sau déng thau

Bién ban mé thau gri cac nha thau tham gia du thau va
phai déng tai trén HTMDTQG < 24 gi& sau m& thau

Ky ban goc HSDT: Don dw thau, Thw giam gia, Glay uy
quyén, Thoa thuan lién danh, Bao dam dw thau, Dé xuat tai
chinh, Cac néi dung quan trong khac 80



VI. Nguyén tac danh gia HSDT (D27 ND24)

Can cr danh gia HSDT: (i) Tiéu chuan danh gia va cac yéu cau khac
trong HSMT, (ii) HSDT va cac tai liéu giai thich, lam ro, (iii) Vi pham
K2 D24 ND24 khong danh gia noi dung nay

Trwérng hop nhan sw, thiét bi cha yéu khéng dap trng cho phép Nha
thau bo sung, thay thé mot lan )

Trwdéng hop HD twong tw khong dap teng cho phép Nha thau bo
sung, thay the HD twong tw khac

Doi v&i Goi thau chia phan, khéng so sanh véi wéc tinh chi phi tievng
phan, dam bao Gia dé nghi trung thau khéng vwot Gia géi thau

Viéc danh gia HSDT theo ban chup, NT chiju trach nhiém tinh thong
nhat ban goc va ban chup

Sai khac dat diéu kién, bé sé‘t ndi dung trong HSDT
HSDT co ban dap rng yéu cau HSMT: Chap nhan cac sai sot

HSDT co’ ban dap trng: (i) Cho phép cung cap cac thong tin, tai liéu
can thiét dé stra chira nhirng diém chwa phu hop hoac sai so6t khéng
nghiém trong; (ii) BMT diéu chinh gia cac sai sot khéng nghiém
trong

Nha thau khéng dap trng mét trong cac tiéu chi danh gia vé Tw cach
hop 18, NL, KN, KT, TC hodc HSDT cé néi dung sai khac, dat diéu
kién hay b6 sét néi dung co’ ban dan dén bj loai thi khong danh gla
tiep

Nha thau khéng dwoc str dung thau phu da cung cap DVTV cho gm

th 2.,



VIl. Lam ré HSDT (D28 ND24)

NT dwoc bd sung tai liéu theo yéu cau ciia BMT ve: Tw
cach hop 1&, HD tu’o’ng tw, NLSX, Bao cao TC, Nghia vu
ké khai thué va nép thué, Nhan sw, Thiét bi dé chirng
minh Tw cach ho’p e, NL&KN

Sau déng thau néu phat hién thiéu tai liéu, NT dwoc nép
b6 sung dé chirng minh vé: Tw cach, NL- KN Hop dong
twong tw, NLSX, Bao cao TC, Nghia vu ké khal thue va
nép thué, Nhan sw, Thiét bi cu the da de xuat trong HSDT

Trwong hop lam ro ndi dung vé Tw cach hop 1&é HSDT,
DXKT-TC néu trong HSDT dam bao khoéng iam thay déi
ndi dung co’ ban HSDT va gia dw thau

Viéc lam ro chi dwoc thwce hién gitra BMT va NT ¢c6 noi
dung can lam ré va phai thé hién bang van ban l1a mét
phan cua HSDT

Trwong hop co nghi van tinh xac thwc tai liéu ctia Nha
thau, BMT dworc xac minh vé&i cac t6 chirc, ca nhan lién

quan .



VIII. Stra 16i va Hiéu chinh sai léch (D29 ND24)

1. Stra 16i la viéc sira lai nhirng sai sé6t trong HSDT bao gom 16i s hoc va

a)
b)

C)

d)

e)

cac 16i khac theo nguyén tac sau:

Loi SH 14 16i thwe hién cac phép tinh

Trwong hop Tong gia tri cac hang muc khéng chinh xac do 16i s6
hoc thi gia tri cac hang muc la co s& de swra 16i

Trwong hop Gia DT ghi bang so6 va chir khac nhau thi Chiv 1a co’ s&
de swra l0i. Trwwong hop bang Chir c6 sai sot ve 16i SH thi S6 la co s&
dé stra 16i

X ly cac trwong hop: (i) Khdng c6 don gia, (ii) Cot thanh tien bo
trong (|||) Cét so lwong bo trong

L6i nham dorn vi tinh: Stra lai theo HSMT

2. Hleu chinh sai Iech
SL vé PV cung cap: (i) Sai léch doi v&i XL, (ii) Sai léch doj véi MSHH, Phi

TV, (iii) Hiéu chinh SL thira thiéu vé pham vi cung cap

3. Treong hop ¢6 Thw GG: (i) Viéc stra 16i va hiéu chinh SL can c gia DT

chwa trir giam gia, (ii) Ty 1& % SL thiéu so vé&i gia ghi trong Pon DT

4. Ap don gia phan Sai léch thiéu doi véi NT xép thir 1: Pon gia thap nhat
5. BMT thong bao vé Stra 16i, HCSL va ap don gia SL, NT phai tra 1&i < 3

ngay lam viéc, triroong hop NT khong chap nhan sé bi loai (trw

trwong hop BMT thwce hién khéng phu hop, khong chinh xac) o



IX. Panh gia HSDT (P30 ND24)

1. Kiém tra tinh hop 1& cia HSDT: (i) Thanh phan HSDT: Pon DT, TTLD,
Giay uQ, BBDT, So6 lwong ban goc, ban chup; (ii) K. tra sw thong
nhat gitra ban goc va ban chup HSDT

2. Panh gia tinh hop 1é HSDT theo quy dinh tai K3 D24 ND24. NT cé6 HSDT
hop 1€ dwoc danh gia vé NL-KN

3. Panh gia vé NL-KN: theo tiéu chuan quy dinh trong HSMT

4. Panh gia vé KT va TC: Theo tiéu chuan va phwong phap quy dinh trong
HSMT. NT dap wng vé KT dworc xac dinh gia thap nhat hoac gia danh
gia dé xép hang theo quy dinh. Thw giam gia khong cong khai tai &
mé thau khéng dwoc xem xét, danh gia. Trwéng hop chi co 01 NT
dat KT thi khong phai xac dlnh va phé duyét DS xép hang NT

5.To chuyén gia lap bao cao Két qua PG HSDT gom: (i) KQ danh gia doi
voi tieng HSDT, (ii) DS nha thau dworc xép hang theo thr tw; (iii)
DSNT khong dap wng va bi loai, ly do loai bo; (iv) Tén NT du’o’c de
nghi trung thau, gia de nghl trung thau, loai HB th&i gian thwe hién
goi thau va HD (v) Nhan xét veé tinh canh tranh, cong bang, minh
bach va HQKT qua trinh LCNT, trwong hop chwa dam bao phai néu
ro ly do, dé. xuat bién phap xuw Iy (vi) Nhirng n6éi dung HSMT chuwa
phu ho’p, de xuat bién phap xtr ly

6. Trén co so bao cao KQ BG HSDT, BMT Iap to trinh dé nghi phé duyet
KQLCNT gwi CDT theo quy dlnh



Vi du : Panh gia HSDT doi véi géi thau Mua

sam hang hoa (diém Ky thuat = 75%)

Nha thau A B C D E

|. Panh gia tinh hop Ié Dat Dat Dat Dat Dat
Il. Danh gia NLKN Dat Dat Dat Dat Dat
lll. Panh gia ky thuat 75 80 78 90 76
IV. Panh gia xép hang :
* Gia danh gia 2.320 2.310 2.325 | 2.385 | 2.350
a) Gia dw thau (triéu d) 2.000 1.900 1.850 2.100 2.050
b) Stra 16i - 10 + 50 - + 30 -
c) Hiéu chinh sai léch + 50 + 20 + 100 - 50 + 40
d) Quy doi ve cling mat
bang

= Chi phi van hanh BD 200 250 280 190 180

= Chi phi khéac 80 90 95 75 80
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V. Xép hang 2 1 3 5 4




X. Trinh, TD, PD, Céng khai KQLCNT (D31 ND24)

Trén co s& Bao cao két qua DPGHSDT, BMT trinh KQLCNT theo K5 D30
ND24

hglz'fm phai dwoc thAm dinh trwée khi phé duyét theo K184 D130

KQLCNT dwoc phé duyét bang van ban can ct Té trinh phé duyét va
Bao cao tham dinh KQLCNT ‘ )
Van ban phé duyét KQLCNT bao gom: (i) Tén NT trung thau; (ii) Gia
trung thau; (iii) Loai HD; (iv) Thoi gian thwe hién goi thau va THHD; (v)
Cac néi dung can lwu y (néu co)
Trwong hop huy thau, trong van ban phé duyét KQLCNT hoac Qb huy
thau phai péu ro ly do huy thau va trach nhiém cac bén khi huy thau.
kQE) huy thau phai dang tren HTMDPTQG < 5 ngay lam viéc ké tir ngay

y
Dbang tai thong tin vé KQLCNT theo diém a k1&4 Diéu 8 LDT va gtri
van ban thong bao KQLCNT cho cac NT tham dw thau < 5 ngay lam
viéc ké tir ngay phé duyét

Noi dung thong bao KQLCNT bao gom (i) Thong tin vé KQLCNT; (ii)
DS nha thau khéong dwoc chon va tom tat ly do bj loai; (iii) Ké hoach
hoan thién, ky ket HD v&i NT ‘dworc lwa chon.

Trwong hop NT yéu cau giai thich ly do cu thé bi loai, NT gtri dé nghi
hodc gap trwc tiép dé CPT tra I&i NT < 2 ngay lam viéc. Trwong hop
GQKN phai dang tai van ban GQKN trén HTMDTQG < 5 ngay lam yiéc
ké tir ngay ban hanh van ban GQKN



XI. Hoan thién, Ky két HP,
Quan ly thwe hién HD (D32-33 ND24)

1. Hoan thién HD:

a) Viéc hoan thién HD dwoc thwe hién trén co SO’ sau: ‘

m M’éu HD da dién du cac thong tin cu thé cua géi thau

m Két qua LCNT dwoc duyét

- Cac yéu cau néu trong HSMT

: Cac ndi dung néu trong HSDT va giai thich lam ro HSDT

= Cac ndi dung can dwoc hoan thién trong HD

b) Két qua hoan thién HD la co sé de ky HD. Trwo'ng hop NT tw nguyén
giam gia thi gia HD la gia tri sau giam gia )

c) Trwrodng hop NT khéng dén hoan thién hoac tir choi hoan thién HDP hoac
khéng ky HD thi BDDT khong dwoc hoan tra

2. Quan ly thwc hién Hop dong '

a) QLTHHD bao gom: (i) Tien d6 thwc hién, (ii) Chat lwong, (iii) Chi phi
va cac noi dung khac cQa HD '

b) Chu DT phai cap nhat tién dé thyc té THHD khi thyc hién xong cac
moc hoan thanh theo HD trén HTMBTQG

c) Chua DT cdng khai Két qua thwe hién HD cta NT trén HTMDTQG theo
K3,4 D18 ND24. Géi thau c6 ndi dung cung cap HH con phai cong
khai trén HTMDTQG vé chat lwong HH do NT cung cap theo K5,677
D18 ND24



TINH HUONG

HSMT quy dinh Nha thau phai ndp Bao 1anh dy thau
c6 hiéu luc 60 ngay tinh tir thoi diém dong thau l1a 10h00
ngay 1/4/2023 dén hét 24h00 ngay 30/5/2023. Khi md
thau, B&n moi thau phat hién Bao 1anh du thau do Ngan
hang X cap cho Nha thau A ghi thoi gian ¢d hiéu luc 12
60 ngay tinh tir ngay dong thau 1a 1/4/2023 dén hét ngay
30/5/2023.

Hoi:

Khi ¢danh gia HSDT, Bén moi thau can xir Iy nhu thé

nao do6i véi tinh hudng noi trén?




TINH HUONG

Nha thau A tham gia dau thau géi thau cung cap
thiét bi cho du an cua chu dau tu B. Gia dy thau ghi
trong don du thau 1a 30.000.000.000d. Nha thau A c0
thu giam gid 10% va ghi rd gia du thau sau giam gié 12
27.000.000.000d. Trong qua trinh danh gia, bén moi thau
xac dinh nha thau co sai 1éch thiéu véi gid tri 13
1.500.000.0004.

Hoi:
Ty 1é sai 1éch thiéu so voi gia du thau cia nha thau A
la bao nhiéu ?




TINH HUONG

Khi danh gia vé tai chinh dé

Xep hang g01 thau

MSHH, 2 nha thau A va B c6 két qua danh gia nhu sau:

1) Nha thau A co gla danh gia thap

nhat dugc xép thu

nhat nhung c6 gla du thau sau stra 161 va hiéu chinh sai

léch cao hon gia géi thau dugc ¢

uyet

2) Nha thau B c6 gia danh gla cao hon Nha thau A va

duoc xép thu hai nhung co gla C

u thau sau sua 161 va

hiéu chinh sai 1éch bang gia gdi thau dugc duyét

Hoi:

BMT can xt 1y thé nao trong tinh hudng noéi trén ?



Chuyén de 5
Quy trinh PTRR, BPTHC khéng qua mang
DVPTV, MSHH, XL, H Hop theo 1GD2THS

Cac néi dung chinh:

. Quy trinh chi tiet PTRR, PTHC khéng qua mang
theo Phwong thirc 1GD2THS

. Lap HSMT

. TCDG Téng hop

V. To chirc LCNT, Nguyén tac danh gia, lam ro
HSDT, swra 16i va Hiéu chinh sai léch

V. Kiém tra va Panh gia HS BXKT

VI. M@ va DBanh gia HS BbXTC

VIl. Thwong thao Hop dong

91



l. Quy trinh chi tiet PTRR, PTHC khéng qua mang
theo Phwong thirc 1GD2THS (P43 LDT, D34 ND24)

1) Chuan bj LCNT: (i) Lwa chon DSN (néu can thiét), (ii) Lap HSMT, (iii)
Tham dinh va phé duyét HSMT

2) TO chirc LCNT: (i) M&i thau, (i) Phat hanh, sira doi, lam ré HSMT, (iii)
Chuan bi, nop, tiep nhan, quan ly, stra doi, rat HSDT, (iv) Mé& HoO so’
DXKT

3) Panh gia HS BXKT: (i) Kiém tra, danh gia tinh hop 1&8 HS BXKT, (ii) PG
chi tiét HS BXKT, (iii) Trinh, tham dinh, phé duyét Danh sach NT dap
trng yéu cau vé Ky thuat

4) Mé& danh gia H6 so DXTC: (i) M& HS DXTC cua NT dap tng KT, (ii) K.
tra, danh gia tinh hop 1é cua HS DXTC, (iii) Panh gia chi tiet HS BDXTC
va Xép hang Nha thau

5) Thwong thao Hop dong (néu cé)

6) Trinh, TD, PD va cong khai k‘ét qua LCNT va giéj thich ly do nha thau
khong trung thau theo yéu cau cua nha thau (néu co)

7) Hoan thién, ky két va quan ly thwc hién HD
92



Il. Lap HSMT (D35 ND24)

1. Trero'ng hop ap dung DSN theo quy dinh D23 ND24

2. Can cw lap HSMT theo quy dinh K1 D24 ND24

3. Quy dinh ndi dung danh gia tinh Hop 1é HS DXKT va BDXTC bao gom:

a) Tinh hop 1&é HS BDXKT: (i) C6 ban goc HS BXKT, (ii) Cé don DT hop lé,
(ii) Hleu Ilwc HS DXKT hop lé, (iv) C6 BDDT véi gia tri va hiéu lwc
hop Ie (v) Khéng co6 tén trong 2 hodc nhiéu HS DXKT, (vi) C6 TTLD
dwoc dai dién twng thanh vién ky, (vu) NT co tw cach hop Ié theo D5

LDT (vm) Khong c6 nhan sw bi Téa an két an vi pham vé Dau thau
gay hau qua nghiém trong trong 3 nam trwdc déng thau

b) Tinh hop 1&é HS BXTC: (i) C6é ban goc HS BPXTC, (ii) C6 don DT hop 18,
(iii) Hiéu lwc HS BDXTC hop lé

4. TCDG HSDT bao gom:

a) TCDG vé NL&KN theo quy dinh diém a,b K4,5 D24 ND24

b) TCDG vé Ky thuat

c) TCDG dé xép hang:

(i) Gia thap nhat theo quy dinh diém c K4,5 D24 Nb24

(i) Gia danh gia theo quy dinh tai diém d K4,5 D24 ND24

(iii) Tiéu chuan danh gia Téng hop theo Phwong phap két hop KT vaGia



lIl. TCDG Tong hop (D36 ND24)

1. Tifeu chuan danh gia tong hop dwoc ap dung pbu’o’[lg phap
Két hop Ky thuat va Gia trén co sé xac dinh diem tong hop
theo cong thirc sau:

Xac dinh Diém Tong hop:  Diém THdang xet =

[(Gthép nhét/Gdang xét X T) + (Dlém KTdang xét /‘Dlém KT cao nhat X K)] x100
Trong do: o
* Klaty trong diém vé KT
= Tlaty trong diéem veé Gia
= K+ T =100%
2. Quy dinh vé Ty trong K va T:
= XL, MSHH, PTV, H Hop: K = 10-30%:; T = 70-90%
= Mua Thuéc: K = 30-40%; T = 60-70%
Trwéng hop can wu tién vé yéu to Ky thuat so véi Gia, Chu
Pau tw trinh NCTQ xem xét, quyét dinh ty trong diém K va
T nhwng K £ 50% 2




Vi DU: DANH GIA HSDT GOI THAU MSHH
THEO PP KY THUAT + GIA (K =30%; T = 70%)

Nha thau A | Nha thau B | Nha thau C

Piem Ky thuat 90 80 70
Gia Dw thau 100 tr 98 tr 97 tr
GDT,,, /GDT x T | 97:100x70% | 97:98x70% 97:97x70%

= 68 =69 =70
PKT/PKT. .. x K | 90:90x30% | 80:90x30% | 70:90x30%

=30 =27 =23
Piem Tonghop | 68+30=98 | 69+27=96 | 70 + 23 =93
Xép hang 1 2 3 o




IV. To chirc LCNT, Nguyén tac danh gia, lam roé

HSDT, stra 16i va Hiéu chinh sai léch (D38,39 ND24)
1. M&i thau
2. Phat hanh, stra doi, Iam r6 HSMT theo K2 D26 NbP24
3. Chuan bi, ndp, tiép nhan, quan ly, stra doi, rat HSDT theo K3 P26 ND24
4. M& thau

a)

b)

C)
d)

Mé& cong khai HS BXKT trong < 02 gi®» sau déng thau khéng phu
thudc sw c6 mat hodc vang mat ciia NT va theo thir tw chir cai theo
trinh tw: (i) Kiém tra niém phong, (ii) M& HS va doc ré cac théng tin:
Tén NT, S6 lwong ban goc-ban chup, Pon dw thau, Thoi gian ¢é hiéu
lwe cia HS BDXKT, Théi gian thwe hién goi thau, Gia tri va hiéu lwc Bao
dam dw thau

Bién ban mé thau gri cac nha thau tham gia dw thau va phai dang tai
trén HTMPTQG < 24 gi® sau mé thau

Ky ban goc HSDT: Pon dw thau, Giay Gy quyén, Thoan thuan lién
danh, Bao dam dw thau, Cac néi dung quan trong khac

HS DXTC cua tat ca cac NT phai dwoc niém phong trong 1 tui riéng
biét c6 chiv ky cua dai dién BMT va NT tham dw 1é m& HS DXKT

5. Nguyén tac danh gia HSDT theo cac K1-7 D27 Nb24
6. Viéc lam ro HSDT theo D28 ND24
7. Viéc stra 10i va hiéu chinh sai léch theo P29 ND24 96



V. Kiém tra va Panh gia HS BDXKT (P40 ND24)

1. Kiém tra tinh hop 1&é ctia HS PXKT: (i) Thanh phan HS DXKT
(Pon DT, TTLD, Giay UQ, BB DT, So lwworng ban goc, ban

chup); (||) K.tra s thong nhat gitba ban goc va ban chup
HSDT

2. banh gia tinh hop Ié HS DXKT theo quy dinh tai diém a K4
P35 ND24. NT c6 HS BXKT hop lé dwoc danh gia ve
NLKN

3. Panh gia v§ NL-KN: theo tiéu chuan quy dinh trong HSMT
4. Danh gia vé KT: Theo tjéu chuan danh gia quy dinh trong
HSMT. NT dap wng vé KT dwoc mé& va danh gia HS BbXTC

5. Danh sach Nha thau dap trng KT phai dwoc phé duyét can
ctr TO trinh phé duyét va bao cao tham dinh két qua danh
gia ve KT.

6. BMT phai thong bao Danh sach cac NT dap trng va khong
dap wng ve KT, néu ly do NT khong dap irng va moi tat
ca cac NT tham dw thau m& HS BDXTC.

7. BMT phai dang tai Danh sach NT dap trng trén Hé thong
MDPTQG < 5 ngay lam viéc ké tir ngay phé duyét
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VI. M& va Panh gia HS BDXTC (P41,42 ND24)

1. Mé& HS de xuat Tai chinh

a) BMT kiém tra niém phong tii dwng cac HS BDXTC

b) Mé& DXTC theo quy dinh sau:

= Chi mé& HS BDXTC cua NT dap rng KT trwdc sw chirng kién cta NT
tham dw, khong phu thudc vao sw c6 mat hay vang mat caa NT

= Mo tirng HS DXTC theo thir tw chir cai tén NT theo trinh tw sau: (i)
Kiém tra niém phong, (ii) Poc diém KT cta NT dat KT, (iii) M& va doc ré
cac théng tin: Tén NT, SO lwong ban goc-ban chup, Pon dw thau, Thi
gian c6 hiéu lwc ciia HS PXTC, Gia tri giam gia (néu co)

c) Bién ban m& HS BXTC

= BB m& HS BXTC phai dwoc dai dién BMT va NT tham dw ky xac nhan
va phai dwoc giri cac nha thau tham gia dw thau va dang tai trén
HTMPTQG < 24 gi® sau mé thau

= Ky ban goc HS DXTC: tat ca cac trang ban goc HS BXTC

2. Kiém tra, danh gia HS DXTC

a) Kiém tra tinh hop 1&é HS PXTC: (i) S6 lwong ban goc ban chup, (ii) Cac
thanh phan HS BXTC: Pon dw thau; Bang gia dw thau; Cac thanh
phan khac; (iii) Tinh thong nhat ban goc va ban chup

b) Panh gia tinh hop 1é HS BDXTC theo diém b K4D35 ND24 08
c) DAanh aia chi tiét HS DXTC va ¥an hana nha thau theo auv dinh HSMT



VIl. Thwong thao Hop dong (P43 ND24)

1. Trwdng hop ap dung thwong thao HD, NT xép thir 1 dworc mei dén
thwong thao HD

2. Can ctr thwong thao HD: (i) Bao cao két qua danh gia HSDT, (ii) HSDT
va cac tai liéu 1am ré HSDT, (iii) HSMT bao gom diéu kién chung, diéu kién
cu thé cua HP va cac tai liéu stra doi, lam ré HSMT

3. Nguyén tac thwong thao HD: (i) Khéng thwong thao cac ndi dung ma
NT da chao theo ding yéu cau cia HSMT, (ii) Khéng dwoc lam thay doi
don gia da xac dinh khi danh gia vé TC

4. Noi dung thwong thao HD: (i) Nhivng ndi dung chwa du chi tiét, chwa rd
hodc chwa phu hop, chwa thong nhat gitva HSMT-HSDT hoéc trong HSDT;
(ii) Cac sai léch do NT phat hién va da dé xuat trong HSDT, cac deé xuat
thay déi-phwong an KT thay thé; (iii) Nhan sw cha chét theo K4D27 ND24;
(iv) Cac van deé phat sinh trong qua trinh LCNT...

5. Hoan thién Dw thao van ban HP, DK cu thé HD, Phu luc HP bao gom DM
chi tiét vé PV céng viéc, biéu gia, tién do thwc hién

6. Sau khi hoan thanh thwong thao HD, BMT lap to trinh KQ LCNT guri
CDT phé duyét theo P31 ND24 gom céac ndi dung sau: (i) KQ danh gia
HSDT, (ii) Danh sach va thr tw xép hang nha thau, (iii) Két qua thwong
thao HD, (iv) DS nha thau bi loai kém ly do bi loai, (v) Tén NT dé nghi
tring thau, gia trang thau, loai HD, th&i gian thwe hién goéi thau va HP?..

7 Trivoana hon thirona thao khona thanh yem et mevi NT tien theo



TINH HUONG

HSMT goi thau Mua sam hang héa yéu cau Nha
thau tham du thau phai c6 Giay phép ban hang ctiia Nha
san xuat. Nha thau X 1a nha thau lién danh gitra 2 nha
thau A va B. Khi m¢ thau, B&n moi thau phat hién
HSDT ctia Nha thau lién danh X chi Nha thau A c6
Giay phép ban hang ctia Nha san xuat, Nha thau B
khong cé Giay phép ban hang ctia Nha san xuat.

Hoi:
Khi danh gia HSDT, B&n moi thau can xir Iy nhu
thé nao do6i véi truong hop ndi trén ?




TINH HUONG

Khi m¢ thau Bén moi thau phat hién don
du thau cta Nha thau Y ghi hiéu luc cia HSDT 1a
tur 8h00 thay vi 10h00 trong HSMT, ghi sai1 tén
du an nhung dung tén go1 thau, cac no1 dung khac
ghi dung theo yéu cau cua HSMT.

Hor:

Khi danh gia HSDT, Bén moi thau can

xtr Iy nhu thé nao doi vai truong hop noi trén ?



TINH HUONG

G6i thau xay lap duoc thuc hién theo phuong thirc
1 giai doan 2 t0i ho so. Nha thau M khi déng gai tai liéu
da so suat dé thu bao 1anh dy thau trong tdi ho so dé xuat
tai chinh nén khi ma& thau nha thau nay khéng co thu bao
lanh du thau. Tai 1& mo thau, nha thau M da giai thich vé
so suat noi trén va khang dinh cé thu bao 1anh du thau
nhung dé nham trong tdi ho so dé xuat tai chinh.

Hoi:
Chul dau tu xir Iy tinh hudng trén nhu thé nao ?




Chuyén deé 6

Quy trinh PTRR, DPTHC khéng qua mang

Po6i vé&i Dich vu Tw van

Cac néi dung chinh:

1.
1.
V.
V.
VI.
VII.
VIII.

| X.

Quy trinh chi tiéet DTRR, DTHC doéi véi Nha thau Tw van la
to churc

Lwa chon Danh sach ngan

Lap HSMT

T6 chirc LCNT, Nguyén tac danh gia, lam ré HSDT
Stra 10i va Hiéu chinh sai léch

Kiém tra va Panh gia HS BXKT

Mé va Panh gia HS BXTC

Thwong thao Hop dong, Trinh phé duyét KQLCNT, Ky
két va Quan ly HD

Lwa chon Nha thau Tw van 1a ca nhan
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1)

2)

3)

4)

5)
6)

7)

l. Quy trinh chi tiet PTRR, DPTHC
doi v&i Nha thau 1a to chire (D43 LDT, D59 ND24)

Chuan bj LCNT: (i) Lwa chon DSN (néu can thiét), (ii) Lap HSMT, (iii)
Tham dinh va phé duyét HSMT

T6 chirc LCNT: (i) Movi thau, (i) Phat hanh, sira déi, 1am ré HSMT, (iii)
Chuan bi, nop, tiep nhan, quan ly, stra doi, rat HSDT, (iv) Mé& HO so’
DXKT

Panh gia HS BXKT: (i) Kiém tra, danh gia tinh hop 1&é HS BXKT, (ii) DG
chi tiét HS DXKT, (iii) Trinh, tham dinh, phé duyét Danh sach NT dap
trng yéu cau vé Ky thuat

Mé& danh gia Ho so DXTC: (i) Mé& HS BPXTC cta NT dap wrng KT, (ii)
Kiém tra, danh gia tinh hop 1é cia HS BPXTC, (iii) Panh gia chi tiét HS
DPXTC, (iv) Xép hang Nha thau

Thwong thao Hop dong

Trinh, TD, PD va céng khai két qua LCNT va giai thich ly do nha thau
khong trung thau theo yéu cau cua nha thau (néu co)

Hoan thién, ky két va quan ly thwe hién HD Loa



Il. Lwa chon Danh sach ngan (P60 ND24)

1. Doi véi DPTRR:

a)

h)

Lap HSMQT: (i) Noéi dung HSMQT bao gom: Théng tin tém tat vé DA, goi
thau, Chi dan ch. bi va nép HSQT, Tiéu chuan danh gia tinh hop 1é HSQT,
Tiéu chuan danh gia vé NL-KN; (ii) TCDG HSQT St dung phwong phap
cham diém (quy dinh mirc diém tbi thiéu = 60% téng sb diém)

HSMQT dwoc tham dinh theo D129 NP24 va dwoc phé duyét trén co s& dé
nghi phé duyét va Bao cao tham dinh HSMQT

Théng bao m&i quan tam theo diém b K1 B8 LDT

Phat hanh mién phi HSMQT trén Hé thong MPTQG

Tiép nhan va QL HSQT: Theo ché dd QL Ho so mat cho dén khi céng khai
Két qua MQT

Mé& va danh gia HSQT: Mé& ngay sau déng thau

Trinh, TD va PD KQMQT: Phai tham dinh theo K1,2 D130 ND24 trwéc khi
phé duyét

Cong khai DSN theo quy dinh tai diém b K1 b8 LDT

2. Poi vé&i DTHC: (i) Xac dinh, phé duyét DSN: > 3 nha thau cé NL,KN; (ii)
Pang tai DSN theo quy dinh

3. Cac nha thau trong DSN khong dworc lién danh véi nhau. Trwong hop
lien danh v&i NT ngoai DS phai dworc CDT chap thuan
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lll. Lap HSMT (P61 ND24)

1. Can ctr 1ap HSMT: (i) Ké hoach tong the LCNT (néu c9), (ii) KHLCNT
dworc duyét; (iii) Pham vi, yéu cau ve cong viéc, yéu cau veé kinh
nghiém va nhan sw... (iv) Cac quy dinh cua PLDT, PL lién quan,
PUQT, Théa thuan vay cta Nha tai tro... (v) Cac quy dinh caa PL ve
thué, phi, wu dai trong LCNT...

2. Quy dinh néi dung danh gia tinh Hop 1&é HS DXKT va BDXTC bao gom:

a) Tinh hop Ié HS BDXKT: (i) C6 ban goc HS BXKT, (ii) C6 don DT hop I8,
(i) Hiéu lwc HS BXKT hop 18, (iv) Khdng c6 tén trong 2 hoic nhiéu
HS BXKT, (v) Cé TTLD dwoc dai dién tirng thanh vién ky, déong dau
(néu cod), (v) NT c6 tw cach hop l1é theo B5 LDT, (vi) Khéong ¢6 nhan
sw bi Tdéa an két an vi pham vé DPau thau gay hau qua nghiém trong
trong thei han 3 nam trwéc thoi diém déng thau

b) Tinh hop 1&8 HS BDXTC: (i) C6 ban goc HS BXTC, (ii) Cé don DT hop 18,
(iii) Hiéu lwc HS BXTC hop 1é
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lll. Lap HSMT (D61 ND24)

3. TCDG Ky thuat theo phwong phap cham diém bao gom:

= Kinh nghiém va nang Iwc nha thau: tir 0%-15% tong s6 diém (TSD)

= Uy tin cta NT thong qua tham dw thau, KQ thwc hién HD: 5% TSP

= Giai phap va Phwong phap luan dé thwc hién goéi thau: tir 30-40% TSP

= Nhan sw thwc hién goéi thau: tir 50-60% TSP

= Yéu cau vé chuyén giao cong nghé: ttr 0%-10% TSP

= Tong ty trong diém cac tiéu chi trén bang 100%

4. TCDG vé Tai chinh bao gém: (i) Phwong phap Gia thap nhat, (ii)
Phwong phap két hop KT va Gia, (iii) Phwong phap dwa trén KT

5. Phwong phap Gia thap nhat: Theo quy dinh diém ¢ K4 D24 ND24

6. Tiéu chuan danh gia tong hop (Phwong phap két hop giira KT va Gia)
= X&c dinh Piém gia:

Diém giddang xét = [Gthap nhat X (Thang diém KT)]/Gdang xét

= Xac dinh Diém Téng hop:

Piem THdang xét = [K X Piem KTdang xét + G X Piem giadang xét]

Trong d6: K = 70-80%; G = 20-30%; K + G = 100%
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IV. T6 chirc LCNT, Nguyén tac danh gia,

‘ lam rg HSDT (D62-65 ND24)

1. Mo thau: (i) Khéng ap dung DSN, (ii) C6 DSN

2. Phat hanh, swra doi, lam ro HSMT theo K2 D26 ND24

3. Chuan bi, nép, tiep nhan, quan ly, stra doi, rut HSDT theo K3 D26 ND24

4. M& HS BXKT theo K4 D38 ND24 (trir ndi dupg Bao dam dw thau). Bién

ban mé thau gtri cac nha thau tham gia dw thau va phai dang tai trén

HTMDTQG s 24 gior sau mo thau

5. Nguyén tac danh gia HSDT ] ]

= Can cw danh gia HSDT: (i) Tieu chuan danh g'i]é va cac yéu cau khac
trong HSMT, (?i) HSDT va cac tai liéu giai thich, lam ro, (iii) Vi pham K2
D61 ND24 khong danh gia néi dung nay ]

* Trwong hop HD twong tw khong dap trng cho phép NT bo sung, thay
the HD khac

= Viéc danh gia HSDT dwoc thwc hién theo ban chup, NT phai dam bao
tinh thong nhat giira ban goc va ban chup

6. Lam r6 HSDT .

= NT dwoc bo sung tai liéu theo yéu cau cua BMT ] ]

= Sau dong thay néu phat hién thiéu tai liéu, NT dwo'c nop bo sun% de
chirng minh vé: Tw cach, NL-KN, HD twong tw, Nghia vu thué, Nhan sw

= Trwong hg’F lam ré ndi dung vé Tw cach hop 1€ néu trong HSDT dam
bao khong lam thay doi ban chat HSDT )

= Viéc lam ro chi dwoc thwe hién gitra BMT va NT co ndi dung can lam ro
va phai thé hién bang van ban la mét phan cua HSDT )

= Trwong hop cé nghi van tinh xac thirc tai liéu cua Nha thau, BMT&roc
xac minh ve¢i cac to6 chirc, ca nhan lién quan



V. Stra 16i va Hiéu chinh sai léch (D66 ND24)

1. Doi v&i cac loai HD quy dinh tai D64 LDT, trwong hop HS BXTC khong
chao gia cho 1 hoac nhiéu hang muc cong viéc da néu trong HS
PXKT thi coi nhw da chao gia cho cac hang muc dé

2. Doi vé&i HD theo thoi gian:

a) Trwong hop Tong gia tri cac hang muc khong chinh xac do 16i SO
hoc thi gia tri cac hang muc la co s& dé stra I6i

b) Trwong hop co 16i khi cdng triv & cot thanh tien dé tinh gia DT thi
cac gia tri & cot thanh tién la co s& sira 10i

c) Trwong hop khong nhat quan gitra don gia va thanh tlen thi don gia
la co s@, gitra gia DT bang so va chir thi chiv 1a co’ s& stra 16i, chiv
c6 sai sot thi sb la co s& stra 16i

d) Trwéng hop coé sw khac biét gitva KT va TC thi so lwong thudéc HS
DXKT la co’ s& stra loi va hiéu chinh sai léch

3. DBoi véi HD tron géi: (i) Trwong hop Gia DT sau giam gia bao gom toan

bo chi phi theo HSMT thi khéng stra 10i, hiéu chinh sai lech. Trweong hop

khong nhat quan Gia DT bang so va chir thi chir la co’ s stra loi, trwr

trwwroong hop chir khéng co6 nghia

4. Po6i véi HD theo don gia c6 dinh, don gia diéu chinh: Viéc sira 16i va
Hiéu chinh sai léch theo quy dinh D29 ND24

5. BMT thong bao vé Stra 16i, HCSL, NT phai tra Ioi < 3 ngay lam viéc,
trwro'ng hop NT khéng chap nhan sé bi loai (trw triro'ng hop BIVIEPO
thwe hién khéng phu hop, khong chinh xac)



VI. Kiém tra va Panh gia HS DXKT (P67 ND24)

1. Kiém tra tinh hop 1&é ctia HS BXKT: (i) Thanh phan HS DXKT
(Pon DT, TTLD, Giay UQ, S6 lworng ban goc, ban chup;
(ii) K.tra sw thong nhat gitra ban géc va ban chup HSDT

2. Danh gia tinh hop I HS DXKT theo quy dinh tai diém a K3
D61 NDZ4 NT c6 HS BXKT hop Ie dwoc danh gia ve KT

3. banh gia vé KT: (i) Viéc danh gia ve KT theo tiéu chuan
danh gia quy dinh trong HSMT, (ii) Poi vé&i mot vi tri NS
cha chot HSDT chao thira hoac thiéu so Iu’o’ng theo yéu
cau HSMT thi bi loai ve KT, (iii) NT dap trng ve KT dwoc
mé va danh gia HS BXTC

4. Danh sach Nha thau dap trng KT phai dwoc phé duyét can
ctr To trinh phé duyét va Bao cao tham dinh két qua
danh gia ve KT.

5. BMT phai thong bao Danh sach cac NT dap trng va khong
dap wrng ve KT, néu ly do NT khong dap irng va moi tat
ca cac NT tham dw thau m& HS DXTC.

6. BMT phai dang tai Danh sach NT dap trng trén Hé thong
MDPTQG < 5 ngay lam viéc ké tir ngay phé duyét
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VIl. Mé& va Panh gia HS DXTC (P68 ND24)

1. Mé& HS de xuat Tai chinh

a) BMT kiém tra niém phong tii dwng cac HS BDXTC

b) Mé& DXTC theo quy dinh sau:

=  Chimé& HS BXTC cua NT dap trng KT trwéc sw chirng kién ctiia NT
tham dw, khong phu thudc vao sw c6 mat hay vang mat ciia NT

: Mo tirng HS DXTC theo thir tw chir cai tén NT theo trinh tw sau: (i)
Kiém tra niém phong, (ii) Doc diém KT cta NT dat KT, (iii) M& va doc
ré cac thong tin: Tén NT, So lwong ban goc-ban chup, Pon dw thau,
Th&i gian ¢6 hiéu lwec ciia HS PXTC, Gia tri giam gia (néu co)

c) Bién ban m& HS BXTC:

: BB mé& HS BDXTC phai dwoc dai dién BMT va NT tham dw ky xac
nhan va phai dwoc givi cac nha thau tham gia dw thau va dang tai
trén HTMPTQG < 24 gi® sau mé thau

= Ky ban goc HS BPXTC: tat ca cac trang ban goc HS PXTC

2. Kiém tra, danh gia HS BXTC

a) Kiém tra tinh hop 1é HS BXTC: (i) S6 lrong ban goc ban chup, (ii)

Cac thanh phan HS BXTC: Pon dw thau; Bang gia dw thau; Cac
thanh phan khac; (iii) Tinh théng nhat ban goc va ban chup

b) Danh gia tinh hop 1&é HS DXTC: (i) Cé ban goc HS BXTC, (ii) C6 don
DT howp 18, (iii) Hiéu lwc HS BDXTC hop lé 1m

c) Panh gia chi tiét HS BDXTC va xép hang nha thau theo K3 D42 ND24



Vi du : Panh gia HSDT déi v&i Géi thiu DVTV

Két qua  danh gia chi tiet
Tén | Keét
NT | quad | Panh Panh gia Panh gia KT+G | Xép
Panh | giaKy | T3  chinh hang
gia | thuat (Hé sb6: K=80% G=20%)
Tinh
Hop | (275%) | Gia DT | Biem | (K%)x | (G%)x | Diém
le (trigud) | Gia | Piem | Diem | Tong
(1) 2) @ | @ | Gla | hop
(5) (6) (7)=(5+6)
A | Pat 92 3.000 | 833| 73,6 16,7 90,3| 2
B | Dat 91 2600 | 96,1| 72,8 19,2 92,0 1
C | Dat 90 2800 | 893| 72,0 17,9 80,9 3
D | Dat 85 2.500 | 100,0| 68,0 20,0 88,0| 4
E | PDat 78 2700 | 926| 624 18.5 809| 5




VIIl. Thwong thao Hop dong, Trinh phé duyét
KQLCNT, Ky két va Quan Iy HD (D69,70 ND24)

. Thwong thao Hop dong:

NT xép thir 1 dworc m&i dén thwong thao HD

Can cr thwong thao HD: (i) Bao cao két qua danh gia HSDT, (ii) HSDT
va cac tai liéu l1am ré HSDT, (iii) HSMT bao gom diéu kién chung, diéu
kién cu thé cia HP va cac tai liéu stra doi, lam ro HSMT

Néi dung thwong thao HD: (i) Nhirng ndi dung chwa du chi tiét, chwa ré
hodc chwa phu hop, chwa thong nhat gitva HSMT-HSDT hoéc trong
HSDT; (ii) Cac sai léch do NT phét hién va da dé xuat trong HSDT, céc
deé xuat thay déi-phwong an thay thé; (iii) Nhan sw; (iv) Cac van de phat
sinh trong qua trinh LCNT; (v) Thwong thao vé chi phi...

Hoan thién Dw thao van ban HP, PK cu thé HD

Sau khi hoan thanh thwong thao HD, BMT Iap to trinh KQ LCNT guwri
CDT phé duyét theo D70 ND24 gom cac ndi dung sau: (i) KQ danh gia
HSDT, (ii) D. sach va thr tw xép hang N. thau, (iii) Két qua thwong thao
HD, (iv) DS nha thau bj loai kém ly do bi loai, (v) Tén NT dé nghi triing
thau, gia tring thau, loai HD, th&i gian thwc hién géi thau va Hb...
Trwéng hop thwong thao khéng thanh, xem xét méi NT tiép theo

2. Trinh, tham dinh, phé duyét, cong khai KQ LCNT, hoan thién, ky ké}své
quan ly HD theo D31-33 ND24



IX. Lwa chon tw van la ca nhan (P71-75 ND24)

1. Nguyén tac Iwa chon Tw van ca nhan: (i) TVCN c6 thé bao gém mét

hoac moét nhém chuyén gia, (ii) Nném chuyén gia phai cw dai dién, néu

triang thau tat ca thanh vién phai trwc tiép ky Hb voi CDT, (iii) Viéc lwa

chon TVCN dwqg thL_I’C hién theo Phwong phap Gia co dinh trén co s&

NL&KN cua tw van ca nhan

2. Géi thau DVTV ca nhan < 200 triéu d, viéc LCNT theo quy trinh rat gon

tai D74-75 ND24; Géi thau cé gia trén 200 triéu d thwe hién theo quy trinh

théng thwong tai D72-73 ND24

3 Lwa chon TVCN theo Quy trinh Théng thwong
Lap, trinh va phé duyét Dleu khoan tham chiéu (TOR) theo quy trinh
thong thwong. TOR bao gom: (i) Mé ta tom tat DA, DTMS; (ii) Yéu cau
vé PV, KL, CL va TGTH; (iii) Y/c NL, trinh d9, (iv) Cac dleu kién va dia
dlem THHB (v) Gia géi thau theo Phu’o’ng phap Gia c6 dinh

= To6 chirc Iwa chon: (i) Pang TBMT trén HTMDPTQG (th&i gian chuan bi
HSLLKH 2 5 ngay lam viéc), (ii) TVCN nép HSLLKH, (iii) BMT danh gia
HSLLKH, (iv) Thwong thao HD, (v) Phé duyét KQLCTVCN, Ky HD, Dang
tai KQLC TVCN

4. Lya chon TVCN theo Quy trinh Rut gon: (i) Lap, trinh va phé duyét TOR,

(if) Xac dinh danh sach 2 3 tw van ca nhan, (iii) Gwi thw moi va TOR, thoi

gian chuan bi HSLLKH 2 3 ngay lam viéc, (iv) TVCN nép HSLLKH, (v) BMT

danh gia HSLLKH, (vi) Thwong thao HD, (vii) Phé duyét KQLCTVCN, R"y

HD Dana $+3i KOI C TVCN



Chuyén dé 7
Cac quy trinh LCNT khac

Cac ndi dung chinh:

. Quy trinh Chi dinh thau

Il Quy trinh Chao hang canh tranh,
Mua sam trwc tiep

I1l.  Quy trinh Tw thwc hiép, Lwa chon dac biét,
Tham gia cua Céng dong

IV. Mua sam tap trung

V. Mua sam thudéc Dw toan Mua sam

VI. LCNT cung cap Thudc, Héa chat,
Vat tw xét nghiém, Thiét bi y té
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l. Quy trinh Chi dinh thau (P76-78 ND24)

1. Quy trinh Chi dinh thau théng thwéng (trwdng hop 01 Nha thau):

a)

b)
C)
d)
€)

Chuan bij LCNT: (i) Lap HSYC, (ii) Trinh tham dinh va P. duyét HSYC
theo D129 ND24, (iii) Xac dinh nha thau nhan HSYC

T6 chirc LCNT: (i) Phat hanh HSYC, (ii) Chuan bi va nép HSPX
Panh gia HSPX va thwong thao vé dé xuat ctia nha thau
Trinh, TD, PD va céng khai két qua Chi dinh thau

Hoan thién, ky két va quan ly thwe hién HD

2. Quy trinh Chi dinh thau théng thwdng (trwérng hop > 01 Nha thau):

a)

b)
C)
d)
€)

f)

Chuén bj LCNT: (i) Lap HSYC, (ii) Trinh thdm dinh va P. duyét HSYC
theo D129 ND24, (iii) Xac dinh 2 3 nha thiu nhan HSYC

T6 chirc LCNT: (i) Phat hanh HSYC, (ii) Chuan bi va ndop HSBX
Panh gia HSPX, Stra 16i, HCSL, Lam ré HSPX, Xép hang NT
Thwong thao HP (néu co)

Trinh, TD, PD va céng khai két qua Chi dinh thau

Hoan thién, ky két va quan ly thwe hién HD 116



l. Quy trinh Chi dinh thau (P76-78 ND24)

3. Quy trinh Chi dinh thau rut gon déi véi cac diém a,b,c K1 D23 LDT: (1)
Khéng phai phé duyét KHLCNT, (2) Giao ngay NT c6 NLKN thwc hién
nhwng < 15 ngay phai hoan thién thu tuc CDT gom cac bwéc sau:

a)

b)
C)
d)
€)

f)

Chuan bj va gvi dw thao HD cho nha thau: (i) Xac dinh Pham vi, ndi
dung C viéc, (ii) Thoi gian TH, (iii) Chat lwong, (iv) Gia tri tu’o’ng rng

Hoan thién Hop dong

Trinh, PD Két qua CPT

Ky két HD véi NT dwoc CDT

Quan ly thwec hién HD

Cdng khai KQ Chi dinh thau trén HTMPTQG

4. Quy trinh Chi dinh thau rat gon doi v&i goi thau trong han mirc CDT
quy dinh tai diém m K1 D23 LPT: (1) Phai dwoc phé duyét trong KHLCNT,
(2) Quy trinh CDT rat gon nhw sau:

a)

b)
C)

Chuan bi va gwri dw thao HD cho nha thau: (i) Xac dinh Pham vi, ndi
dung cong viéc, (||) Thoi gian thwe hién, (iii) Chét lwong, (iv) Gia tri
twong tbng va ndi dung can thiét khac

Hoan thién Hop dong, trinh, PD va cong khai Két qua LCNT

Ky ket va quan ly thwc hién HD 7



Il. Quy trinh Chao hang canh tranh,
Mua sam trwc tiep (D79-80 ND24)

1. Quy trinh CHCT

a)
b)
C)
d)

€)

Chuan bi LCNT: (i) Lap HSMT, (||) Tham dinh va Phé duyét HSMT

T6 chirc LCNT: (i) DPang TBMT va HSMT, (||) Stra doi, lam ro HSMT,
(iii) NT nép HSDT, (iv) Mo thau trén HTMPTQG trong < 02 gi® sau
dongthau

Panh gia HSDT: (|) Nguyen tac danh gia, (ii) Lam rd HSDT, (iii) Stra 16i,
HCSL, (iv) Panh gla HSDT, (v) Xep hang NT ]
Trinh, TD, PD va céng khai két qua LCNT va giai thich ly do nha thau
khéng tring thau

Hoan thién, ky két va quan ly thwc hién HP

2. Quy trinh Mua sam trwec tiép

Chuan bj LCNT: (i) Lap HSYC, (ii) Tham dinh va Phé duyét HSYC
Phat hanh HSYC cho NT da dworc Iwva chon trwéc

Nha thau chuan bi va n6p HSbX .

Danh gia HSDX va thwong thao vé dé xuat cua nha thau

Trinh, TD, PD va c6ng khai ket qua MSTT

Hoan thién, ky két va quan ly thwec hién HD
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Vi du : PDanh gia HSDT trong chao hang canh tranh

Gia goéi thau MSHH: 1.050 trieu d gém 416 :L61:500tr, Lo 2: 400 tr,
LO 3: 100tr, L6 4: 50 tr

Nha thau A B C D E

|. Panh gia tinh hop |é bat Dat bat | Dat Dat
HSDT, NL-KN

Il. Panh gia vé Ky thuat Pat | Pat | Pat | Pat | K. dat
lIl. Panh gia Xep hang (cac
nha thau khéng cé 16i va sai léch)
- Gia chao 16 1 (tr dong) 460 - 450 - -
- Gia chao 16 2 (tr dong) 440 390 - 410 -
- Gia chao 16 3 (tr dong) 100 110 - - 105
- Gia chao 16 4 (tr dong) - - - - -
Giam gia néu dwoc chon (- 8%) | (- 5%) - - 119-




Il. Quy trinh 1w thiec nien, Lwa chon dac biet,
Tham gia cda Cong déng (D81-86 ND24)

1. Quy trinh Tw thwc hién

a)
b)
C)
d)

Chuan bi Phwong an tw thwe hién, dw thao théa thuan giao viéc
Hoan thlen phu’o’ng an tw thwc hlen

Phé duyet va cong khai két qua LCNT

Ky két Théa thuan giao viéc va quan ly thwe hién géi thau

2. Lwa chon Nha thau trong trieo'ng hop dac biét

BT, CT UBND tinh lap HS trinh TTCP gwri B6 KH&DT

Bo KH&DT giri HO so’ Iay y. kién cac bd, co quan lién quan

Bo KH&DT Lap bao cao tham dinh va Dw thao quyét dinh ciia TTCP

TTCP quyét dinh ap dung Hinh thiec LCNT trong tru’o’ng hop dac biét

BT, CT UBND tinh xay dwng va phé duyét PA LCNT trong truong ho’p dac
blet (i) Quy trinh, tha tuc LCNT, (ii) Diéu kién ky két, thwc hién HD

3. LCNT c6 sw tham gia thuwc hién cua Céng dong

a)

b)

d)

Tw cach hop lé: cong dong dan cw, t6 chirc doan thé, to nhém tho tai dia
phu’o’ng khi ngu’o’l dan thudéc cong dong dan cw hoac té nhéom tho hoac hoi
vién cua cac to chirc doan thé cw tru trén dia ban trién khai goi thau va
hwéng loi tir goi thau

Ngwoi dal dién ctia CBDC, t6 chirc doan thé, té6 nhém tho: (i) C6 NLHVDS day
du, (ii) Khong dang bi truy ctru TNHS, (iii) Dwo’c CD DC, TCDT, TNT Iwa chon
Iam dai dién

Quy trinh Iwa chon: (i) Dw thao HD, (||) Niém yét cong khai thong bao mei
tham gia tal tru s& UBND x3, PTTT x4, noi sinh s6ng cua cong dong, (iii) CD
DC, TCDT, TNT nhan Dyw thao HD va chuan bi HSNL, (iv) Panh gia, lwa chon,
thu’o’ng thao, ky két HD, (v) Céng khai KQ Iwa chon 120
The&i gian tir dang thong bao dén khi ky HD < 30 ngay



IV. Mua sam tap trung (D53-54 LDT)

1. Pham vi Mua sam tap trung (D53 LDT):

a) HH,DV can MS véi so lwong 1on, chung loai tu’o’ng tw & nhiéu co’ quan, toé
chwc don vi; Treong hop mua thudc hiém, so lwong it ap dung MSTT dam
bao yéu cau kham, chira bénh

b) Thudéc danh muc HH, Danh muc ap dung MSTT theo quy dinh

2. ThAm quyén ban hanh Danh muc HH, DV MSTT:

a) Bo YT ban hanh DM MSTT cap QG ve Thuoc, TBYT, Vat tw XN khi can thiét

b) B® TC ban hanh DMHH, DV ap dung MSTT cap QG trir DM vé Y té

c) BT, Thua trwdéng CQ khac, CT UBND tinh, DNNN ban hanh DMHH, DV MSTT
trie tred'ng hop thuéc BO Y té, B6 TC

3. MSTT phai thwc hién thng qua DTRR. Trwong hop HH thuéc DM MSTT nhwng
can dé phong chong dich thi dwoc ap dung Chi dinh thau. Trwérng hop HH
thuéc DMMSTT dap l'yng Dieu kién dwoc ap dung Hinh thirc Dam phan gia

4. MSTT dwoc thuwc hién & cap QG, B6, CQTW, DP, DN theo 2 cach:

a) Don vi MSTT lwa chon va truwc tiep ky HD v&i NT

b) Donvi MSTT Iwa chon va ky Thoa thuan khung v&i NT lam co s¢ dé don vi
€6 nhu cau trwe tiép ky HD vé&i NT

5. Poi véi HH, DV khéng thuéc DMMSTT cé thé gop thanh mét goi MSTT

6. Pon vi MSTT thwc hién LCNT theo nhiém vu hoac ky HP vé&i don vi ¢6 nhu cau

7. Théa thuan khung (D54 LDT):

a) TTK Ia théa thuan gitra Pon vi MSTT vé&i 1 hodc nhiéu NT dwoc Iwa chon

b) TTK quy dinh néi dung va diéu kién lam co’ s& mua sam theo tirng HD

c) Thoihan ap dung TTK quy dinh trong KHLCNT nhwng khong > 36 thangp1

d) Nha thau LD, tat ca thanh vién phai trwc tiép ky, dong dau (néu cé) vao TTK




IV. Mua sam tap trung (P87-90 ND24)

8. Quy trinh MSTT

a) Xac dinh khoi lwong mua sam

b) Lap, Tham dinh, Phé duyét KHLCNT
c) T6 chirc LCNT

d) BG HSDT

e) Trinh, TD, PD, cdng khai KQ LCNT
f) Hoan thién, ky TTK

g) Hoan thién, ky két va thwc hién HD
h) Quyét toan, thanh ly HP

9. Noi dung Thoa thuan khung; (i) Pham vi cung cap HH, DV, (ii) Thoi gian,
dia diém giao hang, cung cap dich vu, (iii) PK giao hang, DV tam rng,
thanh toan, thanh ly HP, (iv) Mirc gia tu’o’ng rng ve&i tirng Ioal HH, DV,
(v) Diéu klen BH-BT, hu’o’ng dan st dung, (vi) Trach nhiém cua NT (vu)
Trach nhiém cua don vi qlsd, (viii) Trach nhiém cua don vi ¢6 nhu cau
mua sam, (ix) Trach nhiém cua don vi MSTT, (x) Th&i han, (xi) X phat,
boi thu’o’ng thiét hai do vi pham HD..
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V. Mua sam thudéc Dw toan Mua sam (P91,92 ND24)

1. ThAm quyén quyét dinh mua sam Tai san:

a)

b)

c)

d)

€)

MS tai san cong cua co’ quan, don vi theo quy dinh cua Phap luat ve
QL, SD tai san cong

Tha trwéng CQTW quyét dinh hodc quy dinh tham quyén_quyét dinh
MSTS thudéc cac nhiém vu KH&CN dung NSNN hoac nguén kinh phi
KH&CN do minh quan ly ]

HDND tinh quyét dinh hodc quy dinh tham quyén quyet dinh MSTS
thuéc cac nhiém vu KH&CN dung NSNN hoac nguon kinh phi KH&CN
thuoc pham vi dia phwong quan ly

Thu trrong don vi dw toan cac cap quyét dinh MS doi vé&i goi thau,
noi dung MS c6 gia tri dworc cap co tham quyén quy dinh va dworc
quyét dinh MS géi thau < 200 triéu d

Thu triréng CQTW, HDND tinh quyet dinh hoac quy dinh tham quyen
quyét dinh MS phuc vu hoat déng ctia don vi SNCL do minh quan ly

2. Quy trinh thwe hién mua sam
Thwc hién theo Quy trinh LCNT quy dinh tai cac Chwong I-VII ND24
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VI. LCNT cung cép’Thuc‘)c,’H()a chat,
Vat tw xét nghiém, Thiét bi y té (D55-57 LDT)

1. LCNT cung cap thuéc, HC, VTXN, TB Y té (P55 LPT):
a) Co s& kham chira bénh LCNT theo cac cach sau:

LCNT cung cap HC, VTXN, TBYT va NT trung thau theo yéu cau CDT; NT khoéng
chuyén giao quyen S¢& hwu chi chuyén giao quyen sty dung TBYT

LCNT theo s6 lwgng dich vu ky thuat: NT cung cap cho CDT HC, VTXN,

TBYT... theo yéu cau, khong cung cap nhan céng van hanh TBYT. NT chi
chuyén glao quyén St dung khéng chuyen giao Quyén SH. Gia Goi thau va Gia
DT theo so Iu’o’ng DVKT dw kién. Th&i gian thwc hién HD khong > 5 nam

LCNT cung cap TBYT, HC, VTXN: NT chuyen giao QSH cho CDT khi HD c6 HL
LCNT cung cap TBYT theo quy dinh cua PLDT

LCNT cung cap HC, VTXN dé van hanh TBYT da cé

LCNT cung cap DVKT theo quy dinh cta Luat Kham, Chira bénh

b) Trwérng hop Thudc khdng thudc danh muc thuée BHYT, Vac xin dé tiém ching
Co s& KCB, CSYT tw quyet dinh, dam bao Cong khai, Minh bach, HQKT va Trach
nhiém giai trinh

c) Trweong hop CS KCB Tw nhan khéng ap dung LDT thi chi dworc thanh toan tw
Quy BHYT theo don gia tring thau cua CS KCB céng lap hoac theo quy dinh cua
Chinh phu

2. Wu déi trong mua thuoc (P56 LDT):

a) E)0| v&i thuoc cé it nhat 3 hing trong nwéc san xuat dap rng yéu cau Bo Y té

vé chat lwwe'ng va gia thi CDT quyet dinh mua thuéc trong nwéc san xuat

b) Doi véi thude dwoc Bo YT cong bo c6 2 3 hang SX trong nwéc dap angl'{Aeu

chuan EU-GMP va quy dinh cta Bé YT thi NT chi chao thudc xuat x& T. nwéc



VI. LCNT cung cép Thu6c’, Hoéa chat,
Vat tw xét nghiém, Thiét b y t& (D93-95 ND24)

3. Quy trinh LCNT cung cap tron goéi Thiét bi, HC, VTXN theo diém b K1 D55 LDT

a)

b)
c)
d)

e)
f)

HSMT bao gom cac ndi dung sau: (i) YC vé KT thiét bi, phan mém van hanh,
hiéu chinh TB; (ii) YC vé th&i han sir dung ctia HC, VTXN; (iii) YC Nha thau liét
ké tat ca HC, VTXN di kém dé thwc hién DVKT, quy cach dong goi; (iv) Biéu
tong hop Gia DT can cir s6 lwong DVKT va don gia chao cho tirng DV; (v) YC
vé lwu kho, lwu trir HC, VTXN; (V|) YC cdng tac lap dat va thtr nghiém chat
lwong, thong so DVKT; (vii) YC vé BH-BD; (viii) YC vé thiét bi dw phong... ]
NT phai phan bo tat ca chi phi vao don gia va khéng dwoc thanh toan cho bit
ky chi phi nao khac ngoai chi phi theo don gia HD . . .
Goéi thau cé thé chia thanh cac phan twong trng va c6 thé bao gém nhu cau
cua cac co s kham chira bénh khac

The&i gian thwe hién HD < 60 thang. Triweo'ng hop tuy chon mua thém, th&i gian
bé sung < 18 thang

Trwong hop gia han théi gian thwe hién HD < 12 thang

Tong thi gian gia han < 18 thang

4. Mua thuoc, HC, VTXN, TBYT
Thwc hién Chi dinh thau theo diém ¢ K1 B23 LDT cho cac trwong hop sau: (i) Cap
bach can trién khai ngay phuc vu cong tac phong chong dich, (i) Cap bach can
tr!en khai ngay duy tri hoat déng co’ s& kham chira bénh, (iii) Cap clru ngw®i bénh
cap clru
5. Bo YT té chirc MSTT cap QG; phéi hop véi B6 TC, BHXHVN thwc hién dam
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Chuyén deé 8
Lwa chon Nha thau qua mang

Cac ndi dung chinh:

. Pau thau qua mang
. Quy trinh LCNT qua mang, Chao gia trwc tuyén
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|. Pau thau qua mang (D50-52 LDT)

1. Lwa chon Nha thau qua mang (P50 LDT):

a) PTRR, BPTHC, CHCT trong nw&c phai thuc hién trén Hé thong
mang PDTQG theo 16 trinh sau:

= Tw 1/1/2024- 31/12/2024 Thyc hién theo quy dinh cua Chinh phu
= T 1/1/2025: Ap dung PTQM déi véi tat ca cac goi thau

b) N6i dung LCNT qua mang: (1) Dang tai Théng tin LCNT, (2) Lap,
tham dinh, phé duyét HSMST, HSMQT, HSMT, HSYC, (3) Lap, n6p
HSQT, HSDST HSDT, HSDX, (4) Mé thau, (5) Danh gia HSDST,
HSQT, HSDT, HSPX, M¢&i thwong thao HD, Tham dinh, Phé duyét
KQLCNT, (6) Thoa thuan LD, BLDT-BLTHHD dién tw, (7) Lam ro cac
ndi dung, (8) Gwi va nhan don kién nghi, (9) HD dién tw, (10) Thanh
toan dién tw

c) Van ban dién tw tréen HTMDTQG co6 gia tri theo Phap luat Giao
dich dién tw lam co s& déi chiéu, so sanh, xac thyc thong tin trong
danh gia, tham dinh, thanh tra, kiém tra, kiém toan va giai ngan

d) Chi phi trong DTQM: (1) Chi phi tham gia Hé thong MDTQG, (2)
Chi ph| dang tai thong tin vé Pau thau, (3) Tham dw thau, (4) Ky két
HD va cac chi phi khac khi tham gia Hé théng MDTQG ta1




l. Pau thau qua mang (D50-52 LDT)

2. Yéu cau doi véi Hé thong mang PTQG (P 51 LDT):

a)
b)

c)

d)
e)

f)

Cong khai, khéng han ché truy cap, tiép can TT dang tai HTMPTQG

Nguon thi gian cia HTMPTQG dwoc xac dinh theo quy dinh cta PL vé
nguodn th&i gian chuan qudc gia

HTMPTQG hoat déng lién tuc, thong nhat, 6n dinh, an toan théng tin, cé kha
nang xac thwc ngwoi dung, bao mat va toan ven dir liéu

Ghi lai théng tin va truy xuat dwoc lich sir cac giao dich trén HTMPTQG

Bao dam Nha thau, Nha dau tw khéng thé gwi HSQT, HSDST, HSDT, HSbX
dén Bén m&i thau sau thei diém déng thau

Céac thong tin vé NT, NDT dwoc két noi, chia sé tir Hé thong thong tin QG ve
PKDN, Thué, Quan ly Ngan sach, Kho bac... HTMPTQG dwoc két ndi véi cac
Cong TTPT, Hé thong CNTT khac dé trao doi, chia sé dir liéu, théng tin phuc
vu dau thau qua mang va quan ly NN vé dau thau

3. Trach nhiém cua té chirc van hanh HTMPTQG (P52 LDT)

a)
b)
c)
d)
e)
f)
9)
h)

Bao dam an toan TT, an ninh mang, bao mat dir liéu HTMDPTQG

B dam toan ven cac HS HTMBDTQG, ngan chan truy cap, thay thé HS trai phép
Bao dam AT, AN, bao mat cho ngw®i dung; c6 co ché ghi lai va truy xuat TT
Xdwng HTMDTQG twong thich véi HT khac; Giao dién than thién, dap ivng YC
Quan tri rui ro ATTT, AN mang cua HTMBTQG

Khéng dwoc str dung TT trén HTMDTQG cho muc dich khac ngoai HTMDTQG
Bao dam HT phén cirng dap rng yéu cau trién khai Hoat déng dau thau, g
Thwc hién trach nhiém khac theo LDT va PL khac cé lién quan



Il. Quy trinh LCNT qua mang, Chao gia trwc tuyén

(P50-52 LDT, Didu 96-104 ND24)
1. Quy trinh LCNT qua mang:

a) Viéc lap, tham dinh, phé duyét HSMST, HSMQT, HSMT theo cac Piéu
23-25, 35-37, 60-62 ND24

b) TCDPG HSDST, HSQT, HSDT theo cac Pieu 23-25, 36, 60-61 ND24
c) Nguyén tac danh gia HSDT theo cac K1-8 Diéu 27, K1 Diéu 39, K1-2
Dieu 64 ND24

d) Viéc lam ro HSDT thwc hién trén HTMDTQG theo K 1,3,4,5 Diéu 28, K1-
5 Diéu 65 ND24

e) Viéc stra 16i, hiéu chinh sai léch theo Diéu 29, 66 ND24

f) HSMQT, HSMST, HSMT, KQ LCDSN, KQLCNT dwoc phé duyét trén
HTMPTQG theo quy dinh diém d K8 Diéu 97 ND24

2. Chao gia truc tuyén thong thuwdng: (|) Géi thau DVPTV théng dung don
gian, (ii) Goi thiu MSHH thong dung, san co, (iii)) Nhom HH, DV co the ap
dung CGTT: Nguyén liéu, nhién liéu, VLXD, TBCN théng t|n giay in..

3. Chao gia trwc tuyen theo quy trinh rat gon: (i) Géi thau MSHH, DVPTV =
300 triéu d, (||) Géi thau thuéc DADT cua DNNN, DN do DNNN nam gitr
100% von diéu Ié va DAPT theo Luat Dau tw céong gom gm thau MSHH,
DVPTV < 01 ty d, (iii) Gé6i thau MSHH DVPTV phai mua cua hang sx %lgthe
dam bao twong thich CN, Ban quyeén



Il. Quy trinh LCNT qua mang, Chao gia trwc tuyéen
(P50-52 LPT, Dieu 96-104 ND24)

4. Quy trinh Chao gia truc tuyén théng thwérng: (i) Chuan bi LCNT theo

Diéu 24, 25 ND24. Goi thau < 05 ty d thoi gian lap HSDT 2 05 ngay lam

viéc; (||) T6 chirc LCNT theo Piéu 26 NP24; (iii) Panh gla HSDT va té chirc

chao gia TT theo Diéu 97 ND24; (iv) Ghi nhan Chao gia TT: Thoi glan

CGTT 2 03 gio twr thoi diém CGTT (v) Trlnh tham dinh, phé duyét va cong

khai KQLCNT theo Piéu 31 NDB24; (vi) Hoan thlen va ky HP theo Diéu 32-33

ND24

5. Quy trinh chao gia trwc tuyén rat gon: (i) Chuan bi TBMT bao gom Yéu

cau cu thé ve Xuat x&r, Ky ma hiéu, hang SX, Thong so KT; Thoi diém bat

dau CGTT Xép hang NT, Thoi diém két thuc, Khong yéu cau vé Bao dam

DT; (ii) Ghi nhan két qua CGTT; (iii) Trinh thdm dinh, phé duyét va céng

khai KQ LCNT; (iv) Hoan thién, ky két va Quan ly thwe hién HD

6. Mua sam trwc tuyén

a) Nguyén tac MSTT: (i) MSTT phal dwoc phé duyét trong KHLCNT HH,
DV thuéc DTMS =< 100 triéu d va goi thau thuoc DA DT = 01 ty 4, (ii)
Thei gian ap dung MSTT < 12 thang ke tir ngay HD co hiéu lyc

b) Quy trinh MSTT: (i) HTMDTQG tw déng trich xuat thong tin vé
KQLCNT déi vé&i MS tap trung vao Danh muc HH, DV ap dung MSTT,
(if) CDT, BMT dat mua HH, DV tryc tiep trén HTMBTQG (iii) HTMDTQG
hién thi thong bao xac nhan don hang hoac tw choi don hang cua NT,
(iv) Cong khai KQ Mua sam trwe tuyen, (v) Hoan thién, ky két va ¢uan
ly thwe hién HD theo Dieu 32- 33 ND24




Chuyén deé 9
Hop dong (D64-70 LDT, P106-113 ND24)

Cac ndi dung chinh :

. Nguyén tac, dieu kién, ky két Hop dong
. Loai Hop dong

. HO6 so HD v&i Nha thau

V. Bao dam thwc hién Hop dong

V. Stra doi Hop dong

VI. Thanh toan, thanh ly HD
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. Nguyén tic, Didu kién, Ky két HD (P69,66,67 LDT)

1. Nquyén tac thuwc hién Hop dong (P69 LDT):

a) Cac bén ky két HP c6 trach nhiém thwe hién theo HD da ky

b) Bao dam trung thwc, hop tac va duang phap luat

c) Khéng xam pham dén loi ich cia Nha nwéc, cdng dong va loi ich hop
phap cua to chtrc, ca nhan

2. Didu kién ky HD (D66 LDT):

a) HSDT, HSPX, Théa thuan khung (doi v&i Mua sam tap trung) con HL

b) Nha thau dam bao dap irng yéu cau vé NLKT, NLTC theo yéu cau cua
HSMT, HSYC

c) Chu dau tw phai bao dam cac diéu kién vé von tam (rng, von thanh
toan, mat bang thwc hién va diéu kién can thiét khac de trién thwe
hién g6i thau theo dung tien dé

3. Ky két HD véi nha thau dwoc lwa chon (P67 LDT)

a) Mot goi thau dworc thwe hién theo 1 HD; Trong 1 HP cé thé ap. dung 1
hay nhiéu loai HD; P6i véi MSTT hoic Géi thau chia nhiéu phan c6 thé
thwe hién theo nhidu HD

b) HD dworc ky ket gitra cac bén phai phu hop véi HSMT, HSYC, HSDT,
HSDX, Két qua thwong thao HD, Qb phé duyét KQLCNT

c) Doi v&i nha thau lién danh, tat ca thanh vién lién danh phai tryc tiep
ky HD; Doi véi Thoéa thuan Khung, tat ca thanh vién LD hoac thanh
vién ky HD theo phan cong tai Thoéa thuan Lién danh 132




Il. Loai Hop dong (P64 LDT)

1. Hop dong tron goi (P64 LDT):

a)

b)

Géi thau dwoc xac dinh rd, it cé6 kha nang thay déi vé: (i) Pham vi
cong viéc, (ii) Yéu cau ky thuat, (iii) Th&i gian thwc hién, (iv) Cac diéu
kién khéng lwong trwwéc dwoc

Géi thau chwa thé xac dinh rd khéi lwong, don gia nhwng cac bén xac
dinh dworc kha nang quan ly rai ro, quan ly thay doi phat sinh hoac
xac dinh dwoc cac tinh chat, dic diém cta san pham dau ra bao gom
ca Hb EPC va Chia khoéa trao tay

Gia goi thau phai gom ca chi phi dw phong rui ro va trwot gia c6 thé
xay ra trong qua trinh thwe hién HD. Gia Dw thau phai gom ca chi phi
rai ro va chi phi trwot gia

Gia HD khéng thay doi trong th&i gian thwe hién HD, trir tred'ng hop
bat kha khang va thay do6i pham vi céng viéc

Viéc thanh toan theo % gia HDb hoac gia cong trinh, hang muc coéng
trinh, khoi lwong CV twong trng véi giai doan thanh toan dwoc théa
thuan trong HD, khéng can xac nhan khoi lwong hoan thanh chi tiét
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Il. Loai Hop dong (D64 LDT

2. HD theo don gia co dinh (P64 LDT):

a) Géithau dwoc xac dinh rd rang vé ban chat céng viéc nhwng chwa
xac dinh dwoc chinh xac so6 lwong, khoi lwong thwe té phai hoan
thanh. Gia HP ban dau dwa trén so lwong, khoi lwong céng viéc, don
gia c6 dinh theo HP va chi phi dw phong phat sinh theo quy dinh cua
phap luat

b) HD theo don gia c¢b dinh c6 don gia khéng thay déi trong th&i gian
thwe hién HD. Viéc thanh toan theo SL,KL dwoc nghiém thu va gia co
dinh trong HD

3. HD theo don gia diéu chinh (D64 LDT):

a) Géi thau cé thi gian thwe hién dai va c6 bién ddng gia doi véi yéu to
dau vao

b) Pon gia va gia HP dwoc diéu chinh theo théa thuan

c) Gia HP ban dau can ctr SL, KL céng viéc can thiét véi don gia co s&
theo HD va chi phi DP phat sinh SL, KL, gia

d) NoOi dung HD phai quy dinh phwong phap tinh trwot gia va chi phi dw
phong trwot gia theo quy dinh cua phap luat

e) Nha thau dwoc thanh toan theo SL,KL dwo'c nghiém thu va don gia
dwoc quy dinh trong HP hoéc theo don gia da dwoc diéu chinh (lr?!f:u
cO)




Il. Loai Hop dong (D64 LDT

4. Hop donq theo th¢i gian (P64 LDT):

)_Pham vi ap dun& 2 T_u’o’n% ho’p khan cap, &] ) Stra chira, bao tri cong
trinh, may méc thie (iii) Dich vu Tw van khi khé xac dlnh dwoc
pham vi va th&i gian thue hién

b) Gia HP dworc tinh trén co’ s& don gia theo thoi gian, mirc lwong da
thoa thuan ‘theo gi®, ngay, tuan hodc thang trong HD va chi phi phat
sinh hop ly cé6 the boi oan. Viéc thanh toan theo TG lam viéc thwc té
theo mtrc thu lao twong trng voi chire danh, cong viéc trong HP

Ho’g dong theo chi phi cong phi (D64 LDT):

0 thau chuya du co s@ xac dinh pham vi céng viéc, nhu cau can thiét
vé cac yéu to, chi phi dau vao. Cac bén théa thuan veé chi phi quan ly,
chi phi chung, loi nhuan, phwong ph3p tinh theo chi phi trwc tiep

b) Phu’o’ng phap xac dlnh chi phi truc t;e% lam can cr de tinh toan chi

phi trwc tiep va cac ndi dung khac dé thwc hién HD

g dong theo két qua day ra (D64 LDT):

a) iéc thanh toan can ctr ket qua thwe hién HP dwoc nghiém thu vé
chat lwong, s6 Iwong, va yeu to khac

b) HD phai néu ré Keu cau cu the ve so luvong, chat lwong dau ra, bién
{)hap k. tra, dan |a XAC dlnh murc dé dap rng, mrc giam trie thanh

oan, diéu chinh ga néu co)

7. Hop donq theo ty Ié phan tram (D64 LDT):

« ~Chi ap dung cho goi thau Bao hiem cong trinh ma_gia tri HD dwoc xac
dinh chinh xac tren co’ so’_?la tri céng trinh thwc té dwoc nghiém thu

8. Hop dong hén hop (D64 LD

* LaHD co6ndidung két hop cac loai HD don 1é. Phai quy dinh ro pham
vi cong viéc doi voi tirng loai HD. Viéc thanh toan can cir theo q
dinh thanh toan cho tirng loai HD




lll. HO so’ Hop dong véi nha thau (D65 LDT)
1. HOo so Hop dong vé&i nha thau bao gom cac tai liéu sau:
a)  Vin ban HD
b)  Phu luc HD gom DM chi tiét pham vi CV, Biéu gia, Tién

do thwe hién (néu co)
c) QD phé duyét KQLCNT

2. Ngoai cac Tai liéu trén, Ho so Hop dong c6 thé bao gom
moét hodc mot so6 cac tai liéu sau:

a) Bién ban hoan thién HD
b)  Bién ban thwong thao HD (néu co)
c)  Van ban thoa thuan cua cac bén vé DPKHD (DKC, DKCT)
d) HSDT, HSDX, cac Tai liéu lam ro HSDT, HSbX
e) HSMT, HSYC va cac Tai liéu stra doi, bo sung
f) Cac Tai liéu lién quan khac
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IV. Bao dam thwc hién Hop dong (P68 LDT)

1. Bao dam thwc hién HD gom cac bién phap sau:
a) Datcoc
b) Thw bao ldnh cua té chire tin dung trong nwéc, CN ngan hang
nwoc ngoai dwore thanh lap theo PLVN
c) Giay CN bao hlem BL cua DNBH phi nhan tho Trong nwéc, Chi
nhanh Bao hiém Nwéc ngoai

2. Nha thau né BDTHHD trwdrc hoac cung thoi diém HD co HL
(tree TV, TTH, Tham gia cua CD va Go6i thau thudc han mirc chi
dinh thau)

3. Gia tri BDTHHD dwoc quy dinh trong HSMT, HSYC theo muirc
xac dinh ttr 2-10% gia Hop dong

4. Thoi gian co HL cua BDTHHD tir ngay HD c6 HL dén ngay
hoan thanh NV theo HD hoac ngay chuyén sang NV bao hanh
Lneu c6 quy dinh BH). Trwé'ng hop can %a han thoi gian thwe

ien HD, can ¥' u cau gia han hiéu lwc B THHD twong irng
truwére khi gia han théi gian thwc hién HD

5. NT bi tich thu BPTHHD néu :
a) Tir chéi thwc hién HD khi HDP da c6 hiéu lwc
b) Vi pham théa thuan trong HP

c) THHD cham tién do do 16i ciila minh nhwng tir choi gia han Higu
Iwc BDTHHD



V. Stra déi Hop déng (D70 LDT, D106-107 ND24)

1. Stra doi HD cé thé thwc hién trong cac trwwong hop sau:
a) Cac trweong hop do cac bén thoa thuan trong HD
b) Trwong hop hoan canh thuc hién HD c6 thay dbi co ban theo PL Dan sw
c) Theo yéu cau ctia CQNN c6 TQ lam anh hwéng dén HP khong do 16i CDT

2. N6i dung swa déi HD: (i) Khéi lwong, tién dé, gia, ap dung tuy chon mua thém
va cac ndi dung khac da dwerc thoa thuan trong HD, (ii) Doi v&i stra 'doi vé tién do,
khéi lwong, gia chi ap dung trong thoi gian thwe hlen go6i thau ghi trong HD, trwv
tuy chon mua thém

3. Viéc dieu chinh cac moc th¢i gian thwe hién HD trong cac trweong hop:

a) Trwong hop bat kha khang hoac phat sinh cac dieu kién bat loi, can tro
nha thau thwc hién HD va khéng lién quan dén cac ben trong HD

b) Thay déi, diéu chinh DA, pham vi cong viéc - cung cap, TK, G phap T céng
chu dao, B phap cung cap do yéu cau khach quan anh hu’o’ng tien dé HD

c) Mot hoac cac bén dé xuat sang kién, cai tién thwc hién HD ma can thay déi
tién d6 nham mang lai lo’i ich cao hon cho cha dau tw

d) Viéc ban giao mat bang khong dang théa thuan HD, tam dirng HD do 16i
cta chi dau tw anh hwong dén tien do khong do 15i ctia nha thau

e) Tam dirng cong viéc theo yéu cau cia CQNN c6 TQ khéng do 16i CDT,NT

4. Khi stra doi HP lam thay doi thoi gian hoic vurot gia goéi thau phai dwoc NCTQ
cho phép. Gia HD hoac Tong gia HD sau diéu chinh khéng > TMDT, DTMS

5. Cac trwvong hop khong phai ky van ban SBHD do thay doéi gia, khéi lwong:
a) Khong vwot Gia goi thau hoac Dw toan dworc duyét
b) Khong vwot thoi gian thwe hién goi thau ghl trong HD
c) Ph. phap, cong thirc, hang muc va cac ndi dung d chinh quy dinh trong
HD




V. Stra déi Hop déng (D70 LDT, D106-107 ND24)

6. Diéu kién stra déi HD: (D106 ND24)

a) Stlra doi HD la viéc CDT va NT théng nhat sira doi, bd sung ndi dung so
v&i HP di ky va phai bang van ban SDHP

b) Cac trwérng hop SPHD: (i) Thay doi vé CS, PL Iam anh hwéng dén HD, (ii)
Bat kha khang, (iii) Thay doi phu’o’ng thirc VC, noi giao hang, dich vu, (iv)
Bo6 sung khoi lwong, s6 lwong cong viéc thuoc tuy chon mua them (v)

Thay doi vé TK dwoc duyét, (vi) Cé cac sang kién, cai tién dé xuat, (vu)
Thay déi tién do HD theo K3 D70 LDT

c) Trwéng hop Chi sé gia bién dong theo hwéng dan cua Bo XD sira doi
theo Luat XD

d) Goéi thau MSHH, DVPTV thuéc DTMS theo HP don gia c6 dinh va diéu
chinh viéc gia han thoi glan do NCTQ quyét dinh nhwng < 06 thang

e) Cac trwong hop thay doi Gia HD, Khoi lwong va cac néi dung khac quy
dinh trong HD ma khéng phai stra doi HD thi khéng phai ky két van ban
stra doi HD

7. Biéu chinh Gia HP do lam phat, giam phat (D107 ND24):
a) Viéc diéu chinh trwot gia Hb phai quy dinh trong HSMT, HSYC
b) Trwot gia HD dwoc xac dinh theo phwong phap sau: (i) Phwong phap bu

trie trwe tlep, (ii) Phwong phap diéu chinh bang céng thirc diéu chinh theo
chi so gia

8. Pong tién va hinh thirc thanh toan

9. Tam rng HD; HD phai quy dinh vé mirc TU, th&i diém TU, BLTU, thu
hoi TV, trach nhiém cac bén, thu BLTU 139




VI. Thanh toan, thanh ly HD (D111-113 ND24)

1. Thanh toan Hop dong:

a)

b)

Nguyén tac TTHD: (i) Gia HD va cac diéu khoan vé thanh toan trong
HD la co s& thanh toan cho NT, (ii) Viéc thanh toan khong can cwr DT,
PM-DG, Hoa don doi vé&i cac yeu toé dau vao, (iii) HD hén hop thanh
toan theo tirng loai HD

Thanh toan HD tron géi: (i) Viéc thanh toan theo % gla tri HD hoac gia
cong trinh, hang muc cong trmh khoi lwong cdng viéc; (||) Khi thanh
toan khong yéu cau xac nhan khoi lweng hoan thanh chi tiét

Thanh toan HD theo don gia co dinh: Gia tri thanh toan bang don gia
c6 dinh nhan KL-SL thwc té ma Nha thiu d3 thwc hién

Thanh toan HD theo don gia diéu chinh: Gia tri thanh toan bang don
gia da dwoc dieu chinh nhan KL-SL thwc té ma Nha thau da thwe hién.
Tru’o’ng ho’p diéu chinh trwot gla thi Gia tri thanh toan theo quy dlnh
cta HD veé dieu chinh trwot gia

Thanh toan HD theo Thoi gian: (i) Mtrc thu lao cho chuyén gia theo
Lwong chuyen gia nhan thoi glan lam viéc thwc té; (ii) Chi phi khac
(chi phi ngoai lwong, chi phi céng viéc khac...)
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VI. Thanh toan, thanh ly HD (D111-113 ND24)

f)

9)

h)

Thanh toan HD theo %: Gia tri thanh toan theo % ghi trong HD nhan
v&i Gia tri cong trinh dwoc nghiém thu

Thanh toan HP theo Két qua dau ra: Gia tri thanh toan theo Gia tri
thwe té da dwoc nghiém thu cong hoac triv v&i mirc tang gia tri hoac
mirc giam trir thanh toan can cr theo két qua dau ra

Thanh toan HD theo phi cong phi: Gia tri thanh toan theo chi phi thyc
té Nha thau da bé ra cong v&i mre Ioi nhuan dwoc quy dinh trong HD

2. Thanh ly Hop déng:

a)

b)

C)
d)

HD dworc thanh ly trong cac triedng hop sau: (i) Cac bén hoan thanh
nghia vu theo HD da ky; (ii) HD bi cham dirt theo quy dinh cua phap
luat

Thwc hién thanh ly HB: (i) Cac bén co thé théa thuan HD tw dong hét
hiéu Iwc khi hoan thanh cac nghia vu theo HD; (ii) Ky két bién ban
thanh ly HD.

BBTLHD cé thé 1ap riéng hodc nhw mét phan caa Bién ban nghiém
thu cudi cung hoac Bién ban thong nhat cham dat HD

Th&i han TLHD < 45 ngay; Doi véi HP quy mé I&n, phirc tap viéc
TLHD trong th&i han 90 ngay
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TINH HUONG

Go1 thau xay lap thuc hién theo hinh the PTRR
trong nudc, hop dong tron goi. Nha thau trang thau di ky
HD va da thu’c hién theo dang yéu cau. Cu thé nhu sau:

Du toan dugc duyét  Gia triing thau

Goi thau xay lap  1.000 tr 980 tr
- Hang muc A 600 tr 610 tr
- Hang muc B 400 tr 370 tr

Khi thanh tra goéi thau noi trén, co quan thanh tra
yéu cau phai xuat toan 10 tr dong hang muc A géi thau xay
lap no1 trén.

Hoi:

Yéu cau xuat toan hang muc A cua co quan thanh

tra d6i voi goi thau noéi trén c6 phu hop ?



TINH HUONG

Cudi nam 2023 co quan A to chtrc dau thau go1 thau
MSHH theo hinh thirc dau thau rong rdi Quoc teé. Chu dau
tu da chon Nha thau X trang thau va da ky Hop dong VOl
gia Hop dong tron goéi 1a 10,5 ty dong, trong do bao gom
thué nhap khau la 5%. Tuy nh1en do Hop dong nay dugc
thuc hién vao dau nam 2024 nén thué nhap khau theo quy
dinh mo1 tang 1€n 10% thay vi 5% cua nam 2023.

Hoi:
Nha thau X cé duoc bo sung thué Nhap khau trong
truong hop noi trén ?




TINH HUONG

Nha thau A trang thau goéi thau MSHH va d3a ky Hop
dong véi chu dau tu voi gia tri 1a 100 ty dong. Trong qua
trinh thuc hién Hop déng, nha san xuat thong bao hang muc
thiét bi chinh cua géi thau ndi trén da bi ngung san xuat. Dé
xtr 1y tinh huéng nay, Chu dau tu da yéu cau Nha thau thay
thé bang thiét bi ciia Nha san xuat khac dam bao ding yéu
cau, tuong duong hoic cao hon vé chat lugng va khong thay
do6i gia Hop dong di ky.

Hoi:
Chu dau tu xur 1y tinh huéng nhu trén ¢6 phu hop ?




Chuyén deé 10

Quan ly Hoat déng dau thau (P73-96 LDT)

Cac noi dung chinh:

X X

X<S<<Z

Trach nhiém cua cac bén trong dau thau
Noi dung va trach nhiém QLNN vé HPPT
Thanh tra, Kiém tra, Giam sat HDDT
Pon vi thdm dinh trong LCNT

X ly vi pham vé dau thau

Giai quyét Kien nghi trong HPDT

Quy trinh GOQKN LCNT

. Héi déng TV GQKN, Khéi kién

X ly tinh hudng trong dau thau
Quy dinh xt ly tinh hudng
Pieu khoan thi hanh
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l. Trach nhiém céc bén trong Pau thau
(D77-82 LDT)

1. Trach nhiém cta Ngwei cé tham quyen (P77 LDT)
2. Trach nhiém cua Cha Pau tw (P78 LDT)

3. Trach nhiém cua Bén méi thau (D79 LDT)

4. Trach nhiém cua T6 chuyén gia (P80 LDT)

5. Trach nhiém cta T6 tham dinh (D81 LDT)

6. Trach nhiém cua Nha thau (P82 LDT)
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Il. NOI dung va trach nhiem QLNN ve HDD1
(D83-87 LDT)

1. N6i dung QLNN vé HDDT (D83 LDT):

a)
b)
C)
d)

€)
f)

Ban hanh va t6 chirc thwe hién cac van ban QPPL vé dau thau
Tong két, danh gia, bao cao tinh hinh thwc hién HPDT

Quan ly He thong Théng tin va cac CSDL ve BT trén pham vi ca
nwo'c

Giam sat, thanh tra, klem tra, giai quyét khiéu nai, td cao, kién nghi
trong dau thau va xtv ly VPPL vé DT theo tham quyen, trach nhiém
Pao tao, boi dwdrng kién thirc, nghiép vu chuyén mén vé dau thau
HTQT vé Pau thau

2. Trach nhiém QLNN vé dau thau (P84 LDPT)
a) Chinh phu thong nhat QLNN d6i véi HDDT trén pham vi ca nwérc
b) B6 KH&DPT la cor quan dau moi giap Chinh phi quan ly HDDT c6 cac

‘trach nhiém: (i) XD, ban hanh hodc trinh ban hanh van ban QPPL vé
dau thau, (i) Xay dwn va QL HTMBTQG va SP bao chij vé BT theo
LDT, (iii) XD QL CSDL QG vé NT, NDT, (iv) Quy dinh vé dao tao BD,
cap nhat kién thire, nghiép vu vé PT, quy dinh vé thi, cap, thu hoi
chirng chi NVCM vé bT, (v) Thanh, kiém tra HDDT, (V|) Cac trach
nhiém khac do CP, TTCP giao

3. Trach nhiém cua B6, CQNB va UBND cac cap (P84 LPT): (a) Thwe hién

QLNN ve HDDT trong PVQL cua minh, (b) To chirc BDKT, nghlep vu
vé BT cho CBCCVC lam DT, (c) Kiém tra thanh tra, giai quyet K nghi,
khiéu nai, to cao va xi ly VPPL vé DT, (d) TK, danh gia, bao caa4inh
hinh thl_PC hién HDDT va cac trach nhiém khac



lIl. Thanh tra, Kiém tra, Giam sat HPDT
(D86-87LDT)

1. Thanh tra HDDT (D86 LDT):
a) Thanh tra HPDT déi v&i to chirc, ca nhan theo LDT
b) Té chirc va hoat dong cua thanh tra vé BT theo PLTT

2. Kiém tra HDDT (D86 LDT):
a) Kiém tra HDPT dworc tién hanh theo K hoach dinh ky hoac dét xuat
b) K.tra HDDT: Ban hanh VBHD, Chi dao thwc hlen cong tac dau
thau, trinh, thdm dinh phé duyet KH LCNT-NPT, T6 chirc LCNT-
NDT, Quan ly va thwc hién HD..

3. Giam sat HDDT (P86 LDT)

a) Giam sat HDDT cua NCTQ doi véi CDT, BMT

b) Giam sat cua cong dong do UBMTTQVN cac cap chu tri

c) CQQLNN vé BT Bd, nganh, BP theo dia ban, linh vwec quan ly

d) NCTQ GSHD BT thuéc PVQL cua minh

e) Noi dung GSHDDT: (|) HSMST,HSMT, HSYC (ii) Panh gia HSDT,
HSDX, (iii) Quy trinh t6 chirc LCNT-NDT

f)  Trinh tw, tha tuc GSHPDPT cua NCTQ: (i) Chuan bi GS, (ii) Thuwc
hién GS, (iii) B4do cao Két qua GS 148



IV. Pon vi tham dinh trong LCNT (D126 NDP24)

1. Gitp TTCP: B6 KH&PT tham dinh (i) KHTTLCNT, KHLCNT thudc tham

quy@j:n TTCP, (ii) Phwong an LCNT trong trwo'ng hop dac biét do TTCP

quyét dinh

2. Tham dinh KHLCNT d6i v&i Dw an dau tw:

= Gilp CT UBND cap tinh: S& KH&DT ‘

* Giup BT, Thu trwrong CQ ngang b6 - CQ khac & TW, ngwoi dirng dau
DNNN : Co quan, t6 chtrc lién quan dwoc giao

= Giup CT UBND cap huyén, cap xa, CQ khac & dia phwong: Co’ quan
chuyén maon lién quan

3. Poi v&i DAPT ap dung KHTTLCNT: Chu dau tw giao cho Té chirc, ca

nhan tham dinh KHLCNT

4. P6i v&i DTMS: Co’ quan, t6 chirc, bé phan dwoc Ngwdi c6 TQ giao

nhiém vu tham dinh KHLCNT

5. Chu dau tw chju trach nhiém t6 chirc tham dinh cac néi dung sau:

HSMQT, HSMST, HSMT, HSYC, KQMQT, KQMST, Danh sach Nha thau dat

yéu cau Ky thuat, KQLCNT

6. Trwdng hop td chire, ca nhan dwoc giao tham dinh khéng da nang lwe

thi lwa chon té chirc tw van dé tham dinh 149



V. Xt ly vi pham vé dau thau
(D87 LDT)

. Hinh thire xwr phat: (1) Ky luat, (2) Xo phat HC, (3) Truy ctru
TNHS, (4) Boi thwérng thiét hai, (5) Cam tham gia HPPT

. Cam tham gia HPDT : Tuy theo tinh chat, mdrc d6 vi pham,
té chirc, ca nhan vi pham hanh vi bi cam bi cdm tham gia
HD PT tir 6 thang dén 5 nam

. ThAm quyén cam tham gia HPDT: (1) NCTQ cam trong
PVQL cua minh, (2) BT, CT UBND tinh cam trong pham vi
quan ly ctia Bd, nganh, Pia phwong, (3) BT B6 KH&DT cam
trén pham vi ca nwéc

. Céng khai XLVP: Quyét dinh cam tham gia HPDT phai gtvi
T6 chirc, ca nhan bi xtr ly va co quan, té6 chire lién quan;
dong thoi giri den Bé6 KH&DT va phai dwoc diang tai trén
Hé thong MDTQG
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VI. Giai quyeét Kien nghi trong HDDT
(D89 LDT)

1. Nguyén tac giai quyét Kién nghi (P89 LDT) :

a) Nha thau, NPT c6 quyén KN vé qua trinh LCNT-NDPT, KQLCNT-NDT

b)  Chi giai quyet KN khi chwa givi don khiéu nai, to cao, khéi kién.
Trwong hop dang trong qua trinh GQKN ma c6 to chirc khéi kién,
khiéeu nai, té cao viec GQKN dwoc cham dot ngay

c) Nha thau, nha dau tw, co quan, té chirc c6 quyen rut don kién nghi
trong qua trinh GQKN

2. Diéu kién xem xét, giai quyét Kién nghi (P90 LDT) :

a) Trwéce khi co két qua LCNT : (i) HSMT: Pon KN la cta CQ, to chire
quan tam; (ii) N6éi dung khac: PDorn KN la cua NT, NDT

b) Khicéd KQLCNT: (i) Porn KN la cua NT, NDT, (ii) Ngwei ky don la
ngwoi dai diér] hop pl‘!ép cua NT, NDT, (iii) NGi dung KN chwa dwoc
khéi kién, khiéu nai, to cao, (iv) Noi dung KN lién quan trwe tiep ket
qua danh gia cua ngwoi kién nghi, (v) Ngwoi KN nép chi phi GQKN
HDTV vé GQKN trwéc hoac dong théi véi don KN

c) Trwong hop KN khdng dap twng diéu kién, ngwdi cé trach nhler!?51
GQKN sé théng bao khong GQKN bang van ban



VIl. Quy trinh GQKN LCNT (D91 LDT)

1. Giai quyét Kién nghi trwéc khi c6 thong bao KQLCNT :
a) NT, CQ, TC gri Porn KN dén CPT trwéc khi c6 KQLCNT dang trén
HTMDPTQG
b) CBT, giai quyét £ 7 ngay lam viéc
c) NT, CQ, TC khéng dong y hodc hét théi han ma CDT khéng giai quyét thi
dwoc gtri KN dén NCTQ < 5 ngay lam viéc
d) NCTQ phai c6 van ban GQKN < 5 ngay lam viéc ké tir ngay nhan Don KN
2. Giai quyét KN sau khi c6 TB KQ LCNT theo 2 quy trinh
a) NT gtri Pon KN dén CDT < 10 ngay tir khi c6 KQLCNT dang HTMPTQG,
CPT giai quyét < 7 ngay LV; NT khéng dong y hodc qua théi han CDT
khéng giai quyét NT dwoc givi KN dén NCTQ < 5 ngay lam viéc; NCTQ c6
van ban GQKN < 5 ngay lam viéc ké tir ngay nhan van ban cta HPTV
b) NT gri DPorn KN dén NCTQ < 10 ngay tir khi c6 KQLCNT dang HT MPTQG;
NCTQ giai quyét < 5 ngay lam viéc ké ttr ngay nhan van ban cta HDTV.
3. Trwdng hop can thiét, HDTVGQKN can cir Pon KN cta NT dé nghi, trong thoi
han 5 ngay, NCTQ xem xét tam dirng viéc ky két HD, thwc hién HD.Trwéng
hop chap thuan, NCTQ c6 van ban théng bao CBT tam dirng ky HD
4. Van ban GQKN phai c6 két luan vé ndi dung NTKN. Trwérng hop KN 1a ding
phai néu rd bién phap, cach thirc va thoi gian khac phuc hau qua. NT c6 KN
dworc nhan lai chi phi GQKN. Trweong hop khong dung thi phai giai thichx6 ly
do va khong hoan tra chi phi KN



VIII. Hdi ddng TV GQKN, Kh&i kién (D93-94 LDT)

1. HDTV GQKN bao gom:
a) HDTV GQKN do BT B6 KH&DT thanh lap
b) HBTV cap Bd do BT, Tha trwéng CQ ngang Bd, CQ thudc CP va CQ khac &
TW thanh lap ]
c) HDTV GQKN do Giam doc S& KH&DT thanh lap

2. Thanh phan HPTV:

a) HDTVGQKN gom: Chu tich, Phé CT (néu can thiét) va cac thanh vién cua
NCTQ, CQ lién quan va co6 thé cé dai dién cta Hiép hoi nghe nghlep,
chuyén gia, nha khoa hoc. Thanh vién HDTV khoéng la ngwoi ¢é quan hé
véi ngwei ky don KN, ca nhan thuéc To chuyén gia, Té tham dinh va Phé
duyét KHLCNT

b) B6 phan thu’o’ng triec Chu tich HDTVGQKN la don vi quan ly HDDT nhwng
khéng gém cac ca nhan thudéc Té chuyén gia, Té6 tham dinh lién quan

3. Trach nhiém HDTVGQKN:
a) HDTV do B KH&DPT Iam CT c¢6 trach nhiém TVGQKN theo yéu cau cua
TTCP
b) HB'[V cép B6 TVGQKN déi vé&i cac goi thau thuéc DA, DTMS thudc tham
quyén cua BT, Thu trwwéng CQ ngang Bo, CQ thudéc CP va CQ khac & TW
c) HPTV do Giam déc S& KH&DT thanh lap co trach nhiéem TVGQKN doi voi
cac goi thau thuéc DA, DTMS thudc tham quyén cua cac dia phwong

4. Hoat déong cua HDTVGQKN:
a) Giai quyet theo twng vu viéc theo nguyén tac tap thé va Q. dinh theo da so

b) C6 quyén yéu cau cac bén lién quan cung cap théng tin
A WARA% m11d COWRN Adviee vt (204 NOTO € 9 rnadavg INIRAS 200 #1028 v avg)



IX. Xt ly tinh huong trong dau thau (P88 LDT)

1. Nguyén tac xi ly tinh huong : Tinh hudng phat sinh
ngoai quy dinh cua KHLCNT, HSMQT, HSMST, HSMT,
HSYC... NCTQ, CPT quyét dinh va chiu trach nhiém viéc
xt ly tinh hudng theo nguyén tac: Canh tranh, Céng
bang, Minh bach, Hiéu qua Kinh té va Trach nhiém giai
trinh

2. Can c xt ly tinh huong: KHLCNT, HSMQT, HSMST,
HSMT, HSYC, HSQT, HSDST, HSDT, HSDX, KQLCNT-
NDT, HD...

3. Tham quyén Xt ly tinh huéng:
= Doi v6i LCNT: CDT (trwong hop phire tap can cé y kién
NCTQ trwéc khi quyét dinh)
= Poi v&i LCNDT: Ngwoi c6 tham quyén
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X. Quy dinh xtr ly tinh huéng (D131 ND 24)

Trwérng hop ¢6 ly do can diéu chinh gia / néi dung géi thau: Dieu
chinh KHLCNT trwéc khi déng thau (trie tinh huéng K2,8 BD131)

Trwong hop Dw toan < gia goi thau: Can ctr theo Dw toan. Néu Dw
toan > gia go6i thau nhwng khéng > TMPT: Can cir Dw toan

Trwong hop <3 nha thau dap rng yéu cau Iwa chon danh sach
ngan: (i) Tien hanh Iwa chon bo sung (ii) Phat hanh HSMT

Trwong hop tai tho diém dong thau khong c6 Nha thau tham duw; (i)
Huay thong bao MQT, MST, MT dé m&i thau lai; (ii) Gia han thoi diém
déng thau 2 10 ngay (Goi thau quy md nhé: 5 ngay)

Trwong hop chi cé 1 hoac 2 nha thau nép HSQT, HSDST, HSDT: phai
giai quyét = 4 gio (i) kéo dai thoi han hoac (ii) cho phép mé va danh

gia

Trwdng hop gia han thei diém dong thau va hay thau quy dinh K1
P17 LDT thi khong phai diéu chinh th&i gian trong KHLCNT

Trwong hop Nha thau xép thr 1 cé gia DT vwot Gia goi thau va it
nhat co 1 NT khong vwrot Gia GT: Dam phan vé gia véi NT thor 1, néu
khdng thanh m&i NT tiép theo

Trwérng hop Gia DT cac Nha thau trong DS xép hang > gia goi thau :
(i) Chq phep chao lai gia, (ii) Cho phép chao lai gia + xem xet lai gia
goi thau, HSMT (iii)_ ‘Moi chao  gia truc tuyén theo quy trinh rat gen,
(iv) Mo nha thau xép thir nhat vao dam phan



X. Quy dinh xtr ly tinh huéng (D131 ND 24)

Doi voi goi thau MSHH q u¥' dinh tai K2 D92 ND24, NT xep thr 1 co
don gia 1 hoac nhiéu mat ang vu’o’t tiéu chuan dlnh murc va gia trung
thau hong vwot Gia GT & Dam hap v&i NT thir 1 mat hang vwot
tiéu chuan, dinh mdre, (ii) Cho phep tat ca NT dat KT chao lai Gia DT

10. Doi v&i goi thau chia phan:

a)
b)
C)

11.

12.

Trwong hop 1 hoac nhiéu phan khong co nha thau tham dw hoac
khéng dap trng, Chu DT bao cao tach ra thanh Goéi thau riéng biét

Tru’o’n%ho’p 1 NT tring thau tat ca cac ﬁhan thi c6 1 HD. Nhieéu NT
tring thau cac phan khac nhau thi cé nhiéu HD

Trwéng hop tat ca NT co gia DT vwot gia tri wére tinh caa phan dé lam
vt Gia GT hoac NT xep thir 1 & 1 hoac nhieu phan lam vwot gia GT
thi xtr ly theo K7,8 D131 ND24

Trwong ho’|oo/ HSDT co6 gia DT tha khac thwong hoac Goi thau XL cé
(1)

?ha DT < 70% gia GT: (i) Yéu cau giai thich va néu giai thich ciia nha
au khon% ro, dworc coi la sai léch khi danh gia, (i) Quy dinh BD
THHD > 10% nhwng < 30% gia HD

DPoi voi goi thau XL, Hén hop ap.dun DPau thau QT, NT xep ther 1 co

HSDT khéng can ban%”( LYeu cau NT Iam ré bang van ban, néu giai

%P(\)lg/:h kh?—lr:E) du ro thi i loai, (ii) Quy dinh BD THHD > 10% nhwng <
o gia
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13.

14.

15.

16.

17.

X. Quy dinh xtr ly tinh huéng (D131 ND 24)

Trwéng hep trong HSMT c6 quy dinh nha thau dworc dé xuat bién
phap thi cong khac: Khéng hiéu chinh sai Iéch doi v&i phan khoi
Ilwo'ng sai khac (néu co)

Trwong ho’p trong qua trinh tham dw thau nhwng bi sap nhap thi NT

sau khi sap nhap van dworc tiep tuc tham gia dw thau, van dwoc thira
hwo'ng NL&KN cua NT sap nhap

Trwong hgp Chi nhanh, Xi nghiép, VPBD dweorc tach ra khoi phap
nhan thi NT tiep nhan dwoc ke thira NL&KN cua cac don vi nay

Trwérng hop ap dung thwong thao HD, NT xép thtr 1 khéng tién hanh
TTHD, khong ky BBTT, Thwong thao khong thanh thi CDT moi NT
tiep theo vao thwong thao. Néu thwrong thao véi cac NT tiep theo
khong thanh céng thi huy thau

Trwong hop gia dé nghj trang thau thap < 50% gia géi thau, CDT yéu
cau NT lamro cau thanh chi phi ve: (i) Bién phap TC, quy trinh SX
hoac cung cap DV, (ii) Giai phap kinh té hoac cac loi thé dac biét, (iii)
Nguon goc cua HH, DV, NS. NT dap trng van dwoc chap nhan trung
thau. bé phong rui ro quy dinh Bb THHD > 10% nhwng < 30% gia HD
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X. Quy dinh xt Iy tinh huéng (D131 ND 24)

18. Trwdng hop sau danh gia cé nhieu HSDT cé két qua danh gia ngang

a)
b)

c)
d)
e)
f)
9)
h)

nhau:
Trao thau cho DN nhé va vira do Phu ni¥ Iam chu theo Phap luat hé tro) DNN&V
Trao thau cho NT cé diém KT cao hon (PP Gia thap nhat), Chon nha thau cé gia dé
nghi tring thau thap hon (PP gia danh gia hoac KT két hop vé&i Gia)
Trao thau cho NT cé tru s& chinh & dia phwong noi trién khai goi thau
Trao thau cho NT str dung lao dong la TB, khuyét tat = 25%
Trao thau cho NT str dung lao déng la dan toc thiéu sé = 25%
Trao thau cho NT str dung lao dong la nir gi®i = 25%
Cho phép cac NT chao lai gia dé chon NT cé gia thap nhat
M&i cac NT chao gia trwc tuyen theo quy trinh rut gon

19. Trwong hop NT trung thau khong hoan thién, ky két HD hoac tai thoi

20.

diém ky ket HD nha thau khong con dap wng vé NLKT-TC: (Q Mo
nha thau xép hang tiép theo vao thwong thao HP, (ii) Hay thau theo
K1 D17 LDT

Trwong hop trong qua trinh thwc hién HD, NCTQ khong cong nhan
KQLCNT do NT vi pham: (i) Tich thu Bb THHD, va thu hoi tam (rng
(neu c6), (ii) Thanh toan phan viéc NT da thwc hién, (iii) Cham ddt HD
vei NT, (iv) Dang tai thong tin NT vi pham trén HTMDTQG (v) Chi
dinh NT thtr 2, néu NT thir 2 khong chap nhan chi dinh NT khac hoac
tach thanh goi thau méi dé té chirc LCNT 158



21.

22.

23.

24.

25.

X. Quy dinh xt Iy tinh huéng (D131 ND 24)

Trwong hop trong qua trinh thwe hién HD, NCTQ khong céng nhan
KQLCNT do CPT, BMT, T6 CG, T6 TP vi pham: (i) Yéu cau CPT thu hoi
tam rng (néu c6) va cham dirt HP véi NT, NT dwoc hoan tra BD THHP
va den bu chi phi lién quan, (ii) Phan céng viéc chwa thwe hién dwoc
tach thanh goi thau méi, (iii) Trwéng hop gm thau da thwe hién >70%
néu xtr ly theo 2 diém trén khong hiéu qua kinh té thi NCTQ xem xét
cho phép NT tiép tuc thwec hién HP

Tru’o’ng hop 1 hodc mét so6 thanh vién LD vi pham HD, khéng cén
nang lwc: (|) Phat HD theo HD doi v&i tat ca thanh vién LD, (ii) Tich thu
BD THHD cua tat ca thanh vién, (|||) Cham dirt HD véi 1 hoac mot so
thanh vién cua LD, (iv) Phan viéc cua thanh vién vi pham dwoc glao
cac thanh vién con lai néu dua NL&KN (v) Néu cac thanh vién con lai
ttr choi hodc khéng da NL&KN thi tach thanh go6i thau riéng dé chi
dinh thau

Trwérng hop nha thau vi pham HD, khéng con nang lwc de tlep tuc
thwc hién HD, bao cao NCTQ cham dirt HD dé chi dlnh nha thau khac
thwc hién HD

DPéi v&i nha thau LD, can day nhanh tién dé6 HD, NCTQ xem xét cho
phép CDT va NT dleu chinh pham vi CV giira cac thanh vién LD

Trong qua trinh THHD, nhén sw cta NT bj TA két an vi pham vé dau
thau aiv hau aua nahiém trona: cham dat HD va tich thu BD THHD



X. Quy dinh xt Iy tinh huéng (D131 ND 24)

26. Trwdng hop NT c6 nhan sw bi CQDT két luan vi pham vé dau thau gay
hau qua nghlem trong vé hinh sw nhwng chwa bi TA két an hoac chwa
bi NCTQ cam tham gia HPDT thi NT van dworc tiép tuc dw thau

27. Trong qua trinh thwc hién HD, trirong hop NT de 'ngh! thay dpl HH cé
phlen ban méi hon, CDT dwoc chap thuan dé xuat cua NT neu dap
(rng cac diéu kién sau: (|) Dwoc NT thong bao bang van ban cho CBT,
(||) HH thay thé thuoc cung hang SXva cung xuat xt, (iii) HH thay thé
c6 tinh nang KT, cau hinh, théng so va cac yéu cau KT khac twong
dwong hoac tot hon, (iv) Phl‘J hop vé&i nhu cau sr dung, (v) Pon gia
khéng vwot don gia ghi trong HD

28. Trwong hop sw c6 dan dén HTMDTQG khéng thé van hanh va viéc
khac phuc sw co dw klen dién ra lau dai: B KH&DT thong bao trén hé
thong vé cach thire To chirc LCNT trong thoi gian Hé thong gap sw co
va xtr ly sw c6, bao gom viéc td6 chirc LCNT khéng qua mang

29. Ngoai cac treeong hop quy dinh twr K1 dén K28 D131 ND 24, khi phat
sinh tinh huong, Chu dau tw xem xét quyét dinh xtv ly tinh huong trén
co' s& Bdo dam canh tranh, Céng bang, Minh bach, Hiéu qua kinh té
va Trach nhiém giai trinh
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XI. Piéu khoan thi hanh (P95-96 LDT, 133-135 ND24)

1. Hiéu lwc thi hanh (D95 LDT, D134 ND24) :
a) LT c6 hiéu lwc tir 1/1/2024

b) LDT s6 43/2013/QH13 da dwoc stra dbi, bod sung mot soO diéu theo Luat
so 03/2016/QH14, Luat sO 04/2017IQH14 Luat s6 40/2019/QH14 Luat so6
64/2020/QH14 va Luat s6 03/2022/QH15 hét Hiéu lwc tir ngay 1/1/2024
(trtr Dieu 96 LPT s6 22/2023/QH15)

c) Nghi dinh 24/2024/ND-CP ngay 27/02/2024 c6 hiéu lwc tw 27/02/2024

d) Cac néi dung sau hét hiéu Iwc: Nghi dinh 63/2014/ND-CP ngay
26/6/2014, cac Piéu 69-78 Nghi dinh 151/2017/ND-CP ngay 26/12/2917:
cac diém b c K2 va diém b,c K3 D5 Nghij dinh 70/2018/NDP-CP ngay
15151121(_)(1:2 cta Chinh phu; Quyét dinh s6 17/2019/QD-TTg ngay 8/4/2019
cua

2. Quy dinh chuyén tiép (P96 LDPT) :
a) Go6ithau da phat hanh HS trwéc 1/1/2024 theo LDT s6 43/2013/QH13 va
cac van ban hwéng dan thi hanh

b) Hoat ddng LCNDT thwc hién DADT cé sir dung dat tiép tuc thwe hién
theo LDT so 43/2013IQH13 va cac van ban hwéng dan thi hanh cho dén
khi Luat Dat dai stra doi co6 hiéu lwc thi hanh

c) Hop dong ma nha thau trang thau coé trach nhiém cung cap trang thiét
bi'y té dé sir dung vat tw, héa chat do da ky trwéc 1/1/2024 dworc tiép
tuc thwe hién theo th&i han quy dinh trong Hop dong nhwng khéig > 5
nam ké tir 1/1/2024
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